Jacksonville State University

JSU Digital Commons

Theses Theses, Dissertations & Graduate Projects

1964

The Supreme Court and Integration

Herston P. Bonner

Follow this and additional works at: https://digitalcommons.jsu.edu/etds_theses

b Part of the Education Commons


https://digitalcommons.jsu.edu/
https://digitalcommons.jsu.edu/etds_theses
https://digitalcommons.jsu.edu/etds
https://digitalcommons.jsu.edu/etds_theses?utm_source=digitalcommons.jsu.edu%2Fetds_theses%2F15&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/784?utm_source=digitalcommons.jsu.edu%2Fetds_theses%2F15&utm_medium=PDF&utm_campaign=PDFCoverPages

PHE SUPREMT COURT AND INTEGRATION

by

e ragton P. Bonnee

Submiblod In pavbial Tul £111ment
ol the vequliremenls for bthe degree
of mashbor off gclonce In oducailon

ab Jacksonvilla Stabe Collepge

dJacksonvillo, Alaboams

196l

Anstructional Materfals Center
™ Jacksonville State College



PREFACE

Although a ¢lvil war was fought in the United
Stabes over the status of the Negro, s century laotoer
the problem is 53111 one of a complex naturs, Probably
no other single decision of the Supreme Courlt of the
Unlted States hag affected so large a sagmonbt ol the
Ameylcan people as bthe 19564 deeclislon outlawing segre-
gatlon in the publile sehools, &

The Supreme Courbt and Intepration was chosen as

a subject for this astudy as o result of bhe present
achool integration crlals, T4 would not be practlcal
Lo btry Lo cover every Suprams Court deeclslon Involving
achool Integratlon for the entive tlme coveved. In
thls paper, only a few cases, beglnnlng wilth the Negro
and hisg rights an provlided for under the Thlirteenth,
Fourtcenth, sand Flfieenth Amendments te the Constitun-
tion off the United States, and leadlng to, and in-
¢luding, the present crisls ab Gadsden, Alabama, wlll

be consldered. As far o poaslble, lhe mojor secbions

Theon I. Salomon, The Supreme Court {(New York:
the H, W, Wilson Company, 19561, AXXI11l, 107=108. (Here-
inafter elbed as Salomon, Supreme Couet, XXX1II.)

iii



iv
of' the natlon were chosen based upon regource materlal
avalilable,
It is not the intentlion here to try to provo
the Supreme Court declanlons on schooel integratlon eiltheor
rleht or wrong., The declslons have been made. Only
time wlll tell what affect these declslons uwlll have

upon the educational aystem,
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GHAPTER I
INTRGRATTON CASES PRICGR TO 1900

In ordor Uo betber understand the decislons of
both the Negro and the law, 1t 18 necessary Yo sexamine
the consbtltutlonal provislons of the law ag provided in

R i . ] .
the Constlbntlon of the Unlted Stales.” ALl three of
these Amendments pertaln Lo the Negro and hla righis.
The Thirteenth Amendment, adopted in 1865, prohibits
slavery and Involunbtary servituds, except as a punish-
ment for crime. The Thurteenth Amendment, ratlfied in
1868, provides thats
No astate shall make or enforce any
law which shall abridge the prlvileopges
or lmmunitlies of citlzens off the United
States; nor ghall any state deprlve any
pergon of 11fe, 1lborby or property with-
outi due process of 1aw, nor to deny Lo
any peraon wlithin its juriadigbion Lhe
equel protecltlon of' the lawa,
The Fifteenth Amendment, passed Iln 1070, deals wlth the
rlght of United States citlzens to vobe, regardless of

race or color,

3
“Benard Schwarbyz, The Suprame Courel (New Yorlk:
Tho Ronald Press Company, 1957), p. 26lh. (Herelnafter
| ] L]
clited as Schwartz, The Court.)

Jipid,



2
Theose Amendments were all enacted after the Clvil
War to obtain some of the objectives for whlech the North

hiad foughta”

Though most of the southern sbtates ratle
fiod them, such ratification was not approved by the free
will of thelr Gitlﬁ@ﬂﬁag

Since most ol the Buprems Court decisions deallng
with segrepgsabtlon in the publie schools have dlrectly
referred to the Fourteenth Amendwmenit, a further sbtudy of
that Amendment will be necessavy, OFf the ldeas involved
in the writing of the Pourteenbh Amendment, one ol the
most porslstent was "that the states defealbed In war
should be deprived conatltullonally of thelr poweor Lo
dlscriminate apalnst the emanclpated Nogroes and thelw
white protectors.” 6 A1l the legislative Tormulatlons
connscbed wilith the Fourteenth Amendmont conbalned a clauas
emphasl zlng equal protoatlcn@7 The advocates of the Amend-
ment viewed the claune as an answer bo those who serlously

doubted the congblitubtlonallty of the Clvil Rlghta Bill of

1 A - ; w
LSchwarnz9 The Courb, p. 26l).

c
“Ralph McGill, The South and the Southerner (Boston:
Little, Brown aud Company, 1959), pp. 2lb-219,

6Alpheu3 Thomas Magon and William M. Besney, (he
Supreme Court in a Free Soclely (Fnglowood CliLfs, New
Jersoy: Prentice-dali, Inc., 1959), p. 25, (Herelnaftew
citod as Mason and Beaney, Court in Soclety.)

‘1vid., pp. 254-255.



3
1866, lneluding President Andrew Johnsonsa The Bill of

1866, and 1ts successors of 1870 and 1875, aliempted to

glve the same probestion of clvll rlghis to Negroes and

white persons slillke,

The acts of 1866 and 1870 guarantesd
oquality of legn) status ond voting righig
agoinat state actlon. The act of 1875 placed
the rlght to egual enjoymeni ol publle lnns,
convoyances, snd amusemoenta, regardloss of
race, within the probection of federal 1aw09

In roevliewing the Clvil Rights Billls, Congresgman

Stovens of Now York, a Ropubllesn, declerod:

Whatever Law punishes a whlle man {or n
¢rime, shall punish the black man precisely
in bthe #ame way and to the samo degree,
Whatever law probecis the whlte man shall
niford "equal® protectlon to tho blaecl an, O

Soon alter the Clvll War, the attenilon of Amerlios
was turned Trom slavery to the Indusiriel vevolublon and
orpansion. The resal business ab hand was economle or-
panslon, and old pasglons of war and roconabtreuction could
11

only hinder this, Lt was tha Hayes«T11lden electlion crlals

Mason and Beanoy, Courh in Socleby, p. 255

L]

Y¢harles B. Blaek, Jr., The Occaslons of Justlice
(Mow York: 'The Maemlillan Company, 1963, pp. 62-63.

1OMuson and Beaney, Court in Soclety, p. 255.

11Wa11aca Mendaeleon, Jugtloes Black and Brankfuerber:
¢onfliet in the Court (Chicago: The Universliy ol Chicago
Prass, 19601), po. =15 (Herelnalter clited as Mondel son,
Black and Frankiurlor,)




Iy
whlch gave the southern and northern Bourbons a chance
Lo wilte and conquer, and Lo ¢nll the bune of natlonal

2
.

1 .
politlca,”™ This has been described ag "reunlon and re-

1
action, "3

Lt was not unbll 1896, In the Plessy V. Ferpuson

cage, bthat Lthe Unlied Sbates Supreme Court achbually sotb
the precedent doctrine.of "separate bul squal” facllities
in approving segregatlion of Lhe races ag conshitutionalolh
This case Involved transportation in houlslana, bubt 1u
set the procedent 1in the fleld of educstlon In the publilc
schools wtll the 1954 decislon of the Court.

Plegsy was one-clghth Negro, buk his skin was so
light that he appeared to bo whltaolg He purchassd n
vleket for a trip In Touwlalana on a rallway coach, When
he entered Lhe btraln, he occupled a vacant sest In a coach

for white passcengera., Afbter refusing to move Lo & coach

leM, Meysrs, A. Kern, and .J. G. GCaweltl, Sources
of The American Republic (Chlcago: Seott, Foresman and
Company, 19061}, LI, p. l1l.

13

:Mendelﬂon, Black and Frankfucter, p. The

1uM11ton Re'Konvitz, B1ll of Rights Reader (Ithacsa
New York: Cornell Unlversiily Press, 1954}, p. BL7. (Herve-
Inalver clted as Konvltz, B1ll of Rilghta,

15Th@ Stalf, Soclal Sclence L, ‘The College ol the
University of Chleago, The Poople Shall Judpe (Ghicago:
The Univerally of Chleago Press, 1949), L, P. 792. (Hove-
inafter clted as Stalf, Peoplce Judge, L.)
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Tor Negro passengers ab the requost of a conductor; he
vou ejected from the train., Plessy was Lrled under a
Louwlsinna gtatute requlring "squal bul separvate" rallwany
acoommodations for white and colored pmopﬂc&jﬁ On the
grownd that therve was no appenl from o convicilon, he
soupht to Lest hla rlghits by a petition Lor a wrlt to
prohibit action by the Lrial courlt, addregsed ko the
gupreme court of foulzlana. The Loulslana supreme courd
denled his petlbtion on the ground thabt the statute was
constltutlonal, He appesled Lhe declalon to the United
States Supreme Court which upheld the rvullng of the lower
courtg.lz
Justlece Henry B. Brown, of Michlgan, dellvered
the majJority oplnlon of the Gourt,
This ense turns upon the consitliutlon-
ality of an act of the General Assembly of
thoe state of Loulslana, passed in 1890,
providing for separate rellway cavriosges
f'or the white and colored races, . . .
The constitutlonallity of this act is
atbacled upon the ground thet 1t confllats
both with bthe Thirteenth Amendment of the
Constltutlon, abollishing slavery, and the
Pourteanth Amendment, which prohiblls cer-

taln wmstrictjvﬂ leglalation on tho part
of the stubos,*

16S:aff, Poople Judge, I, p. 792,

1
leld., pe 193,
1UIb1d,

Stz



6
Justlee Brown then Look the Thirbeenth Amendmont
and defended the Court's action concernlng 1t,

\

That 1t doss pot conflict with the Thirteenth
Amendment, which abollshed slavery and ilnvolune
tary servitude, except as a punishmeni for crime,
18 btoo clear for arvgument, M avery implies in-
voluntary dervitude~-a state of bondage. . . .

A stibbe which implles mervely o legal dls-
Linelion between the white and colored raceye.
n o disitlnetlon which 1s founded in the color of
the two reces, and which musbt always exist so
long ag whlie men are dlistinguisbhed from the other
race by colore-has no btendency to destroy - the
legal oquallly of bthe two races, or re-esbablish
a state of Involuntary servitude. Indeed, we do
not understand that Lhe Thirteeonbth Amendment ln
gbrenuously relied PBUH by the plalntiff In ervor
In this conncebion,

Justice Drown next statod the Courbts decislon og
Lo why the Fourteenth Amendment has not been violated in

thils eanne,

By the fourteenth Amendment, all persens born
o naturallized In the United Stabes, and subject
to the Jurlisdiction thereof, are made clilizens
ol the Unlted States and of the state wheroin
they raoside; and the sbates are forbidden from
making or enforcing any lew which shall nbridge
the prlvileges or Immunities of citlzens of the
United States, or shall deprive any perscn of
life, liborty, or property wlthout due process
of law, ovr deny to any person within thelr Juris-
dletlon the cqual protaection of the laws., . . .

The object of the Amendwont was undoubtedly
Lo enforce the absolube squality of the two roces
bofore the law, bul In the nature of thipngs 1%
could nol have been Intended Lo abolish distinctions

1c o
“gﬁhmff, Poople Judga, 1, p. T793.




[

based upoen cdlor, or to onforce soclal, as
distingulehed from polltleal, oquality, or a
cummlingling of the two races upon lLerms un=
aabtlsfactory to elbther., Laws pormliting,

and oven requlring, thely separation 1In places
vhereo they are llable to be brought into cone
tochb do not necessncily imply the Inferlority
of elther race to the obher, and have been
genevally, 1f not unlversally, recognized ng
wlithin the compoelency of the state leglslaturcs
In the exercise of thelr police power. The
most common instance of this ls connected wlih
the easbtablishment ol geporsle schools Tor white
and colored children, whlch has been held to be
a valld exrercise of the leglslablve power even
by courta of sitantes where the pollilcal righta
of the colorad race have Q8@n longeat and most
sarmoestly enforced. . « ¢

Justlce Brown, In stabtlng the opinion of the Court

%

concerning the Fourteenth Amendment, lelft the guestlon of
"ponsonabloness" Lo the dlgcretlon of the loulslana legilsgs

latures.

In detsrminling ithe quesatlon of reasonsble-
ness, 1t la at llbeorty bo act wlith reference
Yo the establlshed usages, customs, and tradi-
tlong of the people, and wlth a view to the
premobion of thelr comiort, and the pregervo-
tlon of the publle peace and good order. Gauged
by thls standard, we ceannot say that a law which
suthorlzes or aven regulires the gseparatlon of
the two racos in publle conveyances ls unreason-
able or more obnoxeocus Lo bthe Fourteenth Amend-
ment than the acts of Congress raguirling separ-
ate schools for colored children in the District
of' Columbis, the constitutionality ol whlch does
not seam Lo have been questloned, or hB% COr=
responding acts of state leglalatures, -

3

”OStaff, Poople Judge, I, p. T793.

21

‘lbid,

~
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8

Justlee John M, Harlan, of Xenbucky, cast the

sentlng vole in the Plessy V., Perguson case, In

hig dlssenting opinion; he polnted to the fact that every

man had a certaln prlde of hls race, and when the ripghts

o’ obhers, under approprlate clreumstances, were nobt to

be affected; he had the privilege to express thab prilde

# I) . . N
in actilon which to him seemed properﬁgg Jugtice Harlan

Lhen referred to the Thirteenth and Fourteenth Amendments

in defending hls position,

The Thirteenth Amendment does not permlt

the withholding or bthe deprivation of any
right necessarlly inhering in Creedom. 1t

not

only sbtruck down the lnstitublon of

slavery as proviously exlsting In the Unlted
stabos, but 1t prevents the Imposition of
any burdens or dlssabllitles that constltube
badges of slavery or servlitude, It decreced
univoersal civlil freedom in this country.

Butb

that Amendment baving been found in-
£

adequate to the protection of the rlghts of
those who had been in slavery, 1t was followed
by the Fourteenth Amendment, which added
greatly to the dlgnity snd glory of the Amerl-
can cltlsenshlp, agﬂ to the security of per=
gsonal liberty. . .~

Harlan then quoted part of the TPourteenth Amendment

dealling with personnl 1lberbty and the making of gtate laws

which abridged the privileges of 1lts clitlzens., In further

delense

of hls opinlon, he stated: "The btwo Amendment s,

2 . ‘
”ESbaff, Poople Judge, L, pp. 79-T795,

gjlbld., P. 795
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1f enforced accordlng to thelr brue intenl and meaning,
wlll protect all the c¢lvll rlghts that pertain to [reedom
and cltizwnﬂhlpg"2u

Justice Barlan atbacked the statute of Tonlsiana
as belng inconsistent wlth the parﬂonul 1iberty of cltlzens,
He admitted the white race to be the dominant race in the
counbtry, parbicularly in education, woealth, power, and
25

prostlgo.

But in vlew off the Constitution, in the eye

of the law, there 1s in this country no
superior, dominant, rullng clasg of cltlzens.
There 1s no casle here, our Constlltutlon ls
color-blind and nelther knows nor btolervates
classes among ciblzens., In respect of clvil ¢
righta, nl) eitizens are oqual before the law,™"

Wlth thils astatement Justlce Harlan concluded his
Alpaenting opinlen: "For the reasons stated, T nm con-
atralned to withhold my assent from the oplnlon and Judpge-
o L] . “2?
ment of the wma jorlty.

The Saprewme Court, in bthe Plossy V, Ferguson de-

e¢loion, actually set bthe precedent doctrine of "separate
but oqual™ by rmling nz consbtltutlonel segregation of the

races, '"Under the protection of this doetrine, 17 states

>
“”Staff, People Judpe, L[, p. 795.

o
“7rbld., pp. 795-796.
gﬁ)lbido s 'p@ 7()(_)0

ey

“Tyvia., p. 797,
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maintalned segregepbted schools under the compulsion of
gbatae lepglslation Congress enacted a school segrepatlon
act for the Distrlct of Columbla; In addition four stabes
adopted laws that permlited segregation on a local opbtlon
hasis, Mn the remalning states, 16 prohlblied segrepa-=
tion, and 1n 11 there was no specific legiﬂlation@"ee

The Supreme Gourt ls Influenced by a degree by
publlc oplnion. Thus alter o customary judiclal lag,

the Plesay V, Ferguson decislon veflected the ldesa thati

. e}
"o court ean long withstand the morals of its era, ")
The nexl case Yo come before the Court, concernling

gsegregation, was in 1899, In Cummlngs V. Counbty Doard of

vducation, an InjJunctlion was sought by a group of Negroos
whose gchool had burned. They asked the Court to close
the white school wntll theirs wag rebuilt., The Court
haeld only that an InjJunelbion which would lorce the dils-
continuence of whilte achools unill tho operation of a
Nopgro school was reosumed was not the proper remedy Lo aild
the Negre chlldren denled adequate oducabtlonal fucilitius.jo
This Cindiog did not test the valldlty of school segrega-
tion slnce the rullng was basically one that two legal

. 1
wrongs did not make n rightGB”

20knovity, BI11 of Rights, p. Sh7e.

29

‘Mendel son, Black and Frankfurbter, pp. Th-75.

30

Sehwartz, The Court, p. 270,

Bllbida



CHAPTER TL
GRADUAY Y TEVIEL CABES

After 1896, 1t way nob wntll the late 1930's
that the Suprema Court gave serlous conslderation to the
"aqualdty" requircmonLQBB Ly bthe case of Galney V.
Canndn, in 1930, Lloyd Galnes, a Nepgro applleent, sought
ndmisalon bo the School of Liaw of the State University
of Missouri, sinco there was no Negro law school In that
State. He wus refuged admigsion and cervied bls cane
bhreough the lower courbs to the Supreme ﬁourtQBB The
sbabe of Missourd had made fundg avallable Lo Galnes and
all other qualificd‘Nagvo applicanta bo Tinsnce thelp
education In schools of adjolning sbabeos where educntlonnl
facititles ware not sagregﬁt&mﬁa3u The Stabte, Iin acgulng
1ts euse, polonted to the fact thait by making funds avall-

. . a0
able 14 had met the “geparate bub eqgual ﬁcquivEantnjg

3 o

= & L] . T
Mason and Beaney, Court in Socleby, p. 257,

33

Thid,

3 . . . : :

}*Paul A. Freund, "I'he Consbltubtlonality of hepsl
Desegregation,”" The Making of American Domoceacy, 11 (1962),
p. Whb, .

16
JJMuuon annd Beaney, Court in Socioty, p. 258,

11
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The Suprems Court rejechbed thla ldesa, 1t ruled thab the
gtate of Missourl must offer egual educational facllitles
to Negroes and whltos alile, sand Lhey must do so wlthln
the st-atc—n.,j'é In the Courtts rullng, it stated thait: "a
abate must accord all clblgens wlithlin 1ts Jurladictlon
equallly of privileges regardless of race."3( The de-
claion furbther stabed that:

The questlon here 1s not of a duly of the Stabe

Lo supply legal ULralning, or of the quallbty of

the tralning whieh 1t does supply, bub of Lis

duty whoen 16 provides sueh trailning to fuerntah
it Lo the wesldenka of thﬁ BShalbo upon the bauslyg

ofl an equallivy of wlpght. 3

The declsion wonl on bto show how the laws of Mlssourl had
creacted Lor the whlbe loaw gbudents cortnin priviloges and
dunied the Negrocsa the same privileges by reason of thelr
raco, It pointed to tho [act ithal the Negro resldent muab
go oubalde the sitate to gebt the educatlon the whibte per-

son could obbain within the astato, and this wan a denial

of the "equality ol lopal ripht, 39
] J (& I

3¢

Marvian D, Ivish and Janes W. Probhro,, The Tolle=
Lics of Amerlenn Democracy (Englewood C11E0a, New Jorsoy:
Prontico~-Hall, Tnc., 1959), p. 248, (UOorelnafier eilsd

as Lelsh and Prothro, American Democ cacy. )

37
18

Mason and Beoney, Court in Socloby, p. 258
9
3 Ihid,

thid,
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By 1950, obher cages on educatlonal facllitlos
caine bafore the Supreme GCourt at the graduate levoel,

In one of these cases, Mchaurin V. Oklahoma Stabte Repents,

the Court nullified state efforts hto segregate Lhe scho-
tastle gebivitles of a Negro student who, az a result of
a federal court order, had been admltted to the graduabe
gchool of the Unlversiiy of Oklahommeuo The Courl upheld
the contention of MeLaurin that he had been denied equal
protactlion. Al though the Negro had besn allowed Lo at-
tend the unlveralty,ns directed by the federal court orvder,
hoe had been reqguired Lo slb apaprt [rom Lhe whibte students
in the c¢lassrooms, the 1llbrary, and the cﬂfetariaaul The
Gourt, 1In 1ts declslon, malntained thls was a handlcep to
the student In perlormlng his graduste work, since much
of education 1s acquired by assoclatlon with other students,
the Negro pupll was belng deprived of thla &s&oclatiom.ua
Tt was hecoming more evident that the "sgepsrate
but equal doctrline would be very diffleounlt to apply 1n

Prmcbica.MB At the time of the Mclinurdln V., Oklahoma Stale

Repgonts ceso, the Governor of Oklahoma estimated "1t wonlad

cost $10 million inltlally and $500,000 a year to provide

J”501\’1&'1:30':1 and Beaney, Court in Soclety, p., 259,
W

he
b3

irish and Probthro, American Democvacy, p. 248,

Ibid., pp. 218-2L9,

Mason and Beanesy, Court iln Soclety, p. 259.
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ava lncapable of objectlve measuremeni bub whlch make [owv

: i 8

greabness In a law sehool.

In the 3weatt V, Palnbewr decisiun, the Supreme
Gourt, by its emphasls placed wupon the Intanglble [actovs,
mado 16 ¢lear that no two schools could be considerod
exactly equal in every respech., 1 the Court was to om-
ploy this type of crlberia, then the "separate butb oqual
doclrine was soon to dlsappear when bested In a specifilc
G&ﬂ@ohg The Nebilonal Assoclatlon for the Advancement of
tolored Poople used thig decislon as a basls for flling
a serles of cases deslgned to elliminabe segrepatlon ab

the public school Level, 20

b6 . : e
FoMason and Beaney, Gourt in Socleby, p. 259,

L9

Irish and Prothro, American Democracy, PD. 209,

o
)O"Civil Rightsa," Wncyclopedla Amerlcana, Vol. XX

¥
1962 od,, p. Th.




CHAPTER LII
THE 195l DECISIMN OF THE SUPREME €OURT

ffeom 1937 to 195k, all the educabtlon cases ho
coma before the Supreme Court concerned the graduaie
level., The declaslons of the Court on these cases wWere
that separate facllitles for the Nagfo wore Inhervently

-t

\ . , gy
wiaqual and violstlve of the equal protection clause,””
B0 then, slnece the Court bad found bthe facllitles to be
unequal , they did not have Lo consider the validity of

Plosay V. Perguscon in ithe flsld of Gducatlon and on the

2] ) 5L 3
doctrine of separante bub cquel.”” This questlon was to

be presented diracily In Broun V, Board of Bducation of

Educatlon of Topeka, 1n 1954,

The c¢ase, Brown V. Board of Educatlon of Topeha,

gots 1ts name from an eleven-year-old Negro glrl named

I
Linda Brown, llving In Topeka, Kanﬂmﬂ@)B Thls case,

along wlth four others, involving segregatlon in public

r , .
)1Schwartgg The Court, n, 270,
52

“Ibld., pp. 270-271,

3Jepre S, Williama, The Supreme Court Speaks
(Austidn, Texas: Unlveralty of Texas Press, 19%7), p. hl6.
(Horelnafter cited as Willlams, Court Speaks,)

i

1.6



Ly
schools below the college level, was heard by the Supreme
Court In 1952, The plalatiffs In thls case were Wegroaes
of publlc school sge who had gone through Lhe courts for
ald in obitalning admlsslon to publlic schools in thelr
community on a nonsegregnted basisbsu The lower courts
nad fouvnd the Negro and whlte schools lnvolved were
elther equal or belng equalfzed, with respect to teachors
and teachervs' salarles, currlcula, bulldings, and obther
tanglble factors.55 Tha Negroes argued this made no dif-

fersnceo., 'They asked the Court to rule on one Wwoprd--separ-
at6056 No cenbentlon way made by the Negross that the
facllitles were unequaleST

Afber hearling argument on the flve segregsailon
eagses pertaining Lo public scheols durlnpg the 1952 tovm
off the Court, the Justlecos could not vesach a deciﬂiun058
The casecs were got for reargument durlng the 1953 term of
the Courb, Realizlng the aifect any ruling would have on
public schoola were sepgrogation found weonstltublonal,
tha Court took a cautlous and unusual procedure by re-

-
questing coungel to find answera bto several questionsopg

EuSchwartz, Tho Court, p. 271l

55'Ib.!.d.

Sélrish and Prothro, American Democracy, p. 20L9.
5711,

50

Mason and Beaney, Court in Soclety, p. 260,




These gquestlong were:

1. What ¢vidence L2 thervo that tha Congress
whleh submltted and the stabe leglsla-
tures and convenblons which vatifled the
Fourteenth Amendment contemplated, ., .
that 1t would abolilsh segregatlon 1in
public schoola?

(A%]

» LT neither the Congress ln submitilng
nor the States 1n ratilfying the Four-
beenth Amendment undersitood that com-
plisnce with il would requice Lhe
Immedlate abolltlon of segregatlon
In publlc scheols, was 1t neverthe-
less the undersbanding ol the Tramersy
ol the Amendment
(a) that fubture Congresses might, in
the exerclss of thelir power under
gactlon 5 of the Amesndment, abol-
Loh sueh segregation, or

(b) that 1t would be within the Judl-
¢in) power, . Lo construe the
Amondment ag abolishlng such sege
repgaltlon of 1fts own lovca?

3. Cn the asauwmphblon Lhal the answers Lo
questions 2 (a) and (L) do nobt dispose
of the issue, ls 1t within the judl-
clal power, in construlung the Amend-
ment, Lo sabollsh segregation in pub-
1lec schools?

e Assuming 16 1lg declded that sepregablon
In public schools violates the Four=
teenth Amendment
{(a) would a decree necessarily follow
providlng that, within the 1limits
set by normal geographle school
disbriciing, Negro chlldren should
{forthwl th be admitted to schools
of thelr cholew, or

(b) may thisg Courht, In the exerclse
of 1ta equity powers, permil an
effective gradual adjustment to
be brought aboub from exlabing
segropated systems Lo a system
not based on color dlistinctlons?
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5. On the assumption on which guestions

I {a) and (b) are bascd, and assuming

Turther that this Court wlll oxercise

tte equity powersa to Lhe end descrlbed

in quesition iy (b)),

(n) should thlig Court formulate detallod
decreses In these cases;

(b) LIf so whatl specillc lssues should
the decreas reach;

{¢) should this Court sppolnt a speclsl
mastar Lo hear evidence wlth a view
to recomncading specilflc terms for
such decreas;

(d) should this Court remand to the
cgouvrbs of [lrasbt Instence with dl-
recblons Lo frame decreaes in these
caszes, and 11' s#o, what genaral
dlrecbions should the decvees of
this Court Include and whab pro-
coduran should the counrts of Cirast
instance follow in avrlviag at the
apecific tLerma of more detallsd
docreast Ol

Reavpument was henvd apgnin on this case dupring the
1953 term of the Court. Thurgood Marshall was the Negro
spokeaman who urged the Suprems Courl to rejJect the asepar-
nto bubt equal doctyine as "o Lauvlty conceptlion of an ora
dominated hj provincialiﬂmﬁ"ﬁl John W. Davia headed the
coungel for the 3tates who clited historlieal data to show
that sepregated school systems were In exlstonce wheon tho
Fourteenth Amendment was adopted in 1868, and the advo-
cates of the Amendment had not questioned their conabltu-

(.0
Llenoll Lb’ . (.) 15

ey

GOMason and DBoancy, Court in Socloby, pp. 260-261,
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The Court, in seeking counsel on thls case,
vgallzed that wore sepgregation In publle schools found
unconstitubional, 1t would affect forty per cont of tho
natlonts publie school enrollmenb--two million five

hundpeed thousand colored and elghl milllon white studentge.

1) hy * (33 . 6 T
In sevenboen sbtabtos and the Districlt of Columblae, 3 From

these figures 1t 1ls understandabloe why the Courl'a caublous
procedure was taken,

On May 17, 195, the Supreme Gourt, in a unanl-

mous declslon, outlawed segrogatlon In the publle 3ch001mm6”

Mr. Barl Warren, of Celifornla, the thirteenth Chief

. i
Juatlece, gave the opinlon of the Goupbbo) Bven though
the Court sought outslds help through counsel and belefls,

1% mpparently had 11bble Influence on the Court'as final

66

dealalon, = Mr, Warren stated:

In approaching this problem, we cannot turn
the c¢lock back bto 1868, . . . or even to
1896, when Plessy V. Perguson was wribtben.
We must consider public educatlion in the
light of its full development and 1ts pra-
gent plage 1n Amerlean 1ife throughout the
natione6(

63Mm30n and Beaney, Court in Socloty, p. 261,
61y,

65

Salomon, Supreme Gourl, AXKXLTT, pp. 107-1.08,

Williems, Courbt Spealks, p. 417,

Moson and Beaney, Courl in Sociebty, p. 262
6

Lhid,
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Me. Warren pives some of the reasons why reargument was

heard,

Raargument was largely devoied Lo bthe c¢lp-
cumatances surrounding the adoptlon ol the
Fourteenth Amendment in 1868, It covered
oxhaustlvely econslderation ol the Amend-
meat in Congrsess, wcauvlllicatlon by the
statesa, then exlsting practlices 1n raclal
segregation, and the views of proponentis
and opponents of the Amendmsenti. Thisg dia-
cusgaton and our own investigatlon convinco
ug that, albthough thegse sourcaes cast some
1ight, 1t isa nolt enough to resoive the pro=
blem with which we are faced, AL beat,
they are inconclusive., . . . What olhewvs
in Congraas and the state leglslature had
in mind cannol be ?ﬂtermimm& with any dee-
groe ol certainby, 2"

In conclusion the Chiof Justlece gtoted: "Je coneludo
that In the fleld ol public educatlon the doetvrine of
Taeparvate bub equal’ has no place. Separabe oducational

. . . ) 64
Faclilitlen are lnherently unaquule"))

In the Brown V. Board of Rducablon of Topoka case,

the Supreme Court basced Lbs vullng primarily on the fact
that segregatlion in publlic schools vleolabed tho equal
protectlon laws oy guaranbegd by the Pouriteenth Amend-

70

ment of btho Constitublon.

A
66Konvitz, Bill of Rights, p. Sh8,

69

Willisms, Court Spaaks, pp. I21-h22,

0
T B, B. Mays, "lhe Case for Inbegration," Conbton-
poenry Clvilizatlon, T (1959), p. 17h.
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Reallzlng Lhe effect the rullng was golng o have
upon educabtlon, the Court restored Lhe cason Lo the
docket for further honrelng, In ordor bto glve the partlas
concerned fuarther Lime for rehearing and to make plana
fov carrying oul the orders of Lhe Courb,?J
The Court on May 31, 1955, lmplemented thelr preo-

vious rullng in snobther wnanimous decision, In this
doclaslon, the Court dlrected lower courts Lo connlder
the locale and problems lovelved in a Uransitlon to a
gschoo} syastem whlch 1s roclally nondiscriminatory. The
lowor courts were Lo econglder such things ag Lreangpordge
vilon, personnel, the phyaleel conditlon of the school
plant, and other pertlnent fautnrmo72 Bub all ithis was
Lo toake place as svon as possible and wlthoul delay.
This Ls best shown In part of the declislon whleh stateds

While glving welpght to the publle and private

conglderatlons, the courts will requlre that

the defendenbs malte 8 prompt and reagonablo

atart boward full compliance wlth our May 17,

195L, ruling, Once such a starb has been

made, the courts may find thal sdditlonsl

time 1s necessary Lo carry out the rullng
in an offective manner,

T . .
r“WL]llumn, Court Speaks, pp. L22-123,

TBLbld.p p. h23.
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By L9G6, approximately one year ai’tor the lmplo-
mentation decress were handed down by the Supreme Court,
seventeen southern and border states had Laken steps

’ T4

boward complying with the Court rullng. However, mosh
of these were border stabtes, There were soven gsoubhern
shates whlch ponounced thelr Intentions of flghtlng the
Court order, These wovro: Aleabemn, Florlds, Georgla,
. 75
Loulaslana, Miasissippl, South Caroline, and Vieginls.
The Distrlet o Columbisa wasn complebely Integrated. DBuj
ceime and Juvenlile dellunquency lncereased in such pro=
orblong there thalt Conpgress, oz a regull of nailonwlde
& 5
publicity, began an Investlipgation te detevmline 10 thease
. o ) ) . ?(-\
condlblong were o result of lIntegratlon,
The Supreme Courl had made lbes deelsion. Whether
the declalon was right or wrong, was a subject of mueh
digcusgslon. The eprlsis which [ollowed was an Indlcablon

77

off the problems invelved in lmplementlng the declsalon,

(ulfiﬂh and Prothro, American Democracy, p. 250.
- v.v

“1bid,
rr (

TThid,

T?I‘Dii.d.s



CHAPTLER IV
UHE LITTLE ROCK CRISIS

The firat major crisius bto develop after the 195l
and 1955 declaions of the Supreme Court occcurred 1n
Little Rock, Arkansas, On May 18, 195, only one day
after the Supreme GCourt of the Unlted States had ruled
that segregatlon of the races In the publle schools
was unconstlbubional, Viepll T, Blossom, Superintendent
off Wittle Rock School District, wmet wlith the six-member
School Boaprd to dlacuss tho procedure they would bake078
After o few days planning, they formulated a sbabement
to be released on May 22, 1954, But before the statement
was releonsed, Mr., Blossom, wlith the approval of the
Board, asked threo prominent Negro leaders to arrange a
moebing with reprenentatlve Neogro groups so they might
kmow the positlon of the board before the public atate-
ment was P@lnﬂﬂ@d,Tg Mr, Blossom opened the meetlng by
roading bthe followling statement of the Boward;

The Board of Educablon of hittle Rock
School District has been worklng Lor a number

IBVlrgil 1. Blossom, 1% Has Happened Here (New
York: Harper and Brothers, 195%9), p. 10. (Hereinnfiav
clted na Blogsom, Happened Here,) :

TQIbid.y p. 11,
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ofr years at the Job of providing a propgram

of separabe bul equal educatlional opportunle
tles for all children of this city. Durlug
this perlod the problems of school finnnce,
factlltlies, personnel, instructional supplles,
and other lessor ltems In our budgsets have
called forp increasad fMoancial support, . . .
The response of our citlzens has made 1%
possible Lo hnvo snd malntain cur school pro.-
gram in its present form. To date this pro-
gram hag been In hawmony with the Fedoral Cone
stibuiblonnl requirements, and the atabutory
requirementa of tho atate ol Arkansas,

on May 17, 195, bthe Supreme Courlb of the
United States declared thal the segregation of
the races 1n the public schools 13 in violabtion
ol the Pederal Constitution. At Lho same tiwne
the Supreme Court deferred judgmont on bLhe
quoations of Lime and mebthods Lor the accompllshe
menlt of Inbtepgratlion., Untll the Supreme Courb of
Lhe Unlted States makes Lt declsion., . .move.
speciflfic, Little Rock School Distelet will cone
tinuwe with ibs present program,

It 18 our responslblility to comply wlith
Pedaral Lon;bluutiunnl Regqulrementa and we
Iintend to do so when the Suprsme Oourbt ol the g
United Statos cublines the method to be followad, O

The statement thus enumeratod gpeclfilic steps which
vould be itaken durlng the interim perlod unbll the Court

mode Lls declslon more specific, Theas ateps wero:

1. Doevelop school attendance aress consisbent
with the loeation of white and LOlOPGd pupila
with respect o pregent and futuve physical
Facilltlies in Little Rock School District.

4]

. Make the necessary rovislons In all types of
pupll records iIn OPdOP that the transition
to an Integrated school system may serve the

60 . . ;
Blossom, Happened Here, pp. 11-12
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beat Interests of the entlire scheol distrlcel.

3. Moko rcsearch studles needod for the lmplo-
mentation of a muﬁ@d school program on an
integrated banla,

Supervintendent BDlogsom concluded hls messnsgoe with
an appeal for the gupport of the Negro leaders as he gald:
"Hittle Roel cilblzens have slwnys beon cooperative, we
sollclt your same help and understanding In the creablon
of an inltegrabed school program requlred 2a a resullt of
1 o y 1 s H] 8?
the SBupreme Courht Declaion,” ™"

By Lhe time Superintendent Blossom had [inlshed
roadlng the statoment of the Litile Rock Board of Tidu-
covlon, bthe audlence had lost wmuch of its onthuﬂlummg}j
There wore somo Negroes in the audlience who thought the
gehools should be deswgregated Immediately. One of theso

was e C. Babeg, editor of a tocal Negro newapaper the

State Press., Te was also the husband of Mrs. Dalsy Bataen,

the atnle president of the Nallonal Asseclabtlon for the

8l

Advancement of Colored Poople. When Superinbendent

Blossom had finished reading hls mesgapge, L. U. Bates

asked him if the LILtle Rock School Board Intendod bo

3losgsom, Happened Here, p, 12,
82

1bld.

BBIb'l.gn

8“'1 bid,

e———
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. .. T L. oy b . k [;'1 81-:,) s B . Ve o g
inteprabe the schooly In 1954, 7 DBlogsom's veply wass
"No, 1L must be dono slowly, For Ilnsbtance, we musb come
plete the additlonal achool bulldings that are now belng

"86

atbarbed, Bates immediately welked oubt of the meeting,
Iaber hila newspaper waa very criticeal of thoe Board's
shotanont, B7

Some Neogro leadors demandod greabter speaed in Ine
Lograting the schools, but in the long struggle ahead the
schoo) board had the coeperatlon of probably "ninety-Lilve
per cont of the Negro clhlzena,"aa

In the months which follovwed, the Llbttle Rock
Schonl Board and Superintendent Bﬂosgom listened bto various
groups Lo see whal the people wero thlonking aboul the
posalble Integratlon of Little Rock sachools In the near
futnre, There were the determinaed segregatlonista of the
Caplhal Clbizenn' Counclil and the White Citluens! Councll,
Those who (avorad lmmediale Intogratlion were tha Urban
Loague, the Council on Hunan Relationg, and the National

89

Asmociabion for the Advancement of Colored People,

85, — .
Blossom, Heppenod Here, p. 12,

80141 4.
Brlhiﬂe, p. 13,

081p14.
89

;L“L)_Lgl, Ppo 13=1h.
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The genceral opinion of most cltlzens--hoth white
a4 - e A Y o T I ey 7

pnd colorade=wag somovhers In between bthese extreme groupi.
These waere the people who agresd in prlinciple wlih the
School Boavd's go-slow pollcey.

Ovlginally, Mpv. Blossom intended to start Inte-
gravion of the Little Rock schools In the flrat grade.
The Supcrinbendent thought thotb slx-year-old childyeen would
be the lenst concernsd aboulb tho color of bthe skin of
c}ansmmtasegl It appears thlg would have beon the logloal
prads to sbart Integration since bhey had not had as muach
time to develop prejudlees. Also, integratlon would have
come about slowly and been more aac@ptableaqﬁ

The TLELle Rock Scbhool Beoard and Suporlintendent
Blosaom were scvon to change thelr minds about thls plon,
As n rosulb of meeblogs with bthe Parvent Teacher Assoclation
md other conservvative groups, My, Blosszom Found that the
parenta who Had young children In tho lowor grades at
school wore the ones who were most opposed to Inbegrabion
In the Little Rock Sch@olﬁQQB

on June 10, 1955, only ten days alber the Supreme

C
)08143330ng Happened Here, p. 1h.
91

[q
)“1b1dﬁ, pe 16,
[

)}lbid.

e

Ibld,, pp., 15=16.
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Court had lmplemented 1ts 195 rvullng, the Litkle Rock
School Board announced a plan for desegregating 1lis public

9y

achools, The plan called for a gradual desepgregation in

three phases aa follows:

First phase: Iptegratlon should begin at
the senior high school laovel {(Grades 10-12).

Sacond phase:  Following succegsiul Integrns-
tlon nt the senlor bilgh school level, 1t should
then he atarted In the junlor high schools (Grades
7-9).
Third phage: Afler sucesssful Integration 1n
“Junlor and senlor high schools, it should bSr
started in elementary schools (Grades 1-6).77
The flrst phase of thla plan was Lo become effectlve in Lho
anlienl ey €1 Y9 )M r‘B ()h ] 4 N - Y T 2 . .y o
school year 1957-5L0, Thias plan was amounced Lwo years
before 1t was to go Into effoct with Lho hope that Lhe paplls,
paronta, and the public would be preparcd Lor it. Howevor,

the Natlonal Agssociatlion for the Advancemont: off Colerad

. . - (8} ® 1
People had othew Tdeng, 0 They wera nol willing to wali

4

)uDaiﬂy Batan, Tho Tong Shadow of Llttle Rock (New
York: Davlid McKay Conpany, Inc., 1962), p. h9. (lHerolne
after clled as DBates, The Shadow.) 1+ should bo vomenbered
Lhat Dalay Baten was president of the Arkansen Chaphor of
the Natlonal Asgsociantlion for the Advancement of Colored
Paople during the Little Rock crisls. Thorefore, hor
oplnlons as expreassed In thigs book may be bhlased,

Qg

))lbidm

961b1d«

M bia., p. 52,
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in good faith,

Tn the apring of 1956 State Chalrmon
of the NAAMYP Tepel Defense Commlitoe;, Wiley
Beanton, and U, Slwmpson Tete; weglonal abte
borney Lor the NAACE, flled sulb In Vederal
Gourt against the LiLile Rock School Distrlel
on behall of thievty-three Wegro pavents [op
immediateo %ﬂbugrntion bo albart In grades one
o btwalve,

Fedoral Judge Jobn 1, Mlller wmuled in Lavor of
Lha Tithle Rook School Dowrd. s declslon wan thab Lho
school board, In schodullng los plan to bogln Integratlon

9 Vo ‘ - | tagit 7Y
In 1957, had acbod in good falih,

The attorpeys for Lhe ¥ailonal Assoelatlon fov the
Advenconent of Colored Pgople imuediatoly spporl od the de-
¢ialon Lo the Tighth Cleeull CTcurt ol Appeals. Ihe Counk
of Appenls upbeld the lower courh wuling bul 1t also
prderad the school bosrd Lo pub Lis plan Inteo offeciy as

100

of September, 1957, The setion teken by the Wabtlonal

Ansoclation for the Advencoment of Colorved People ncecompe

1 1shod nothing and did much haem Lo publlic relablonn at
01

the tlm@sj

98

7
©J

Babas, The Shadow, p.
» B L

gglblda

1001hid,

et

1 ; - -
”OlBlosuum, Happened Hero, p. 29.
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During Lthis Glwe several scheol boards in Arkansas
armounced plana for desegregoblon of thelr schools., In
1955, thoe Avkansas Stete Doard of Tduealion annovnced bthatb,

beglming In the fall, 1tz seven slabe colleoges would bg

. N . , . 102
oponed to Negro underpradunio ntluﬂwnﬁuﬂo”OL

In Januavy, 1959, Orval Faubus assumed bhe of Mico
na Govoeornor of Arkansns ag o resulit of his eloctlon in
November, 195, Governor Favbus! record had favored Inte-

i - ; b | . R s b 1 . o ar -103
grabion In variouws categorles prior to September, 1957,

Ag he had once polnted oub in an oddreso:

ALL transportatlon sysboms had been Inte=
grated woder hils adwinistratlon and alx of the
soven stnbte colleges bad Negro sltudents, (In
Little Rock, hospltals, libraries and certain
other publle Ceacilitles were Integrated,) Te
wng Lhe flresl Democratle governor in the South
to pub Neproen on a Demceceralblce sbale commliles
and he recowmended Lo tho Democvanlic sabtabe con-
ventlion that the so-called twhite prlinaryt be
nbollsahed, During his adminlstrablon, Negroes
had been sppolnbed to administrative positlons
never before held by members of Lhely race.
His gon abtended a stabte-supported Integrated
college, and eight publie schools 1ln other
Arkangarn towns hoad been 'peacgably Integrated!?
during his tenuro in of fica, FOU

Apparently Governor Paubus suddenly changed hla

o
poliuy,lo) In tho sprling of 1957, durlng the leglslative
102

Bales, Thae Shadow, p. h9.

BB]DSSOM, Happened Uere, p. 68,
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sesslon, Cour pro-segregation bills were Inlroduced wlth

hia support, Thesa bllls wore:

House Bi11l No, 322 which provided for
the crealblon of o State Sovervelpgnby Gom-
mlesglon, . Jbo porlorm any snd all acla and
things deemed necossary Lo probeci Lhe
sovercipnby of Arkansas and obher siatos
from encroschments by the [Poderal Governe
ment ¢ 8 o e

Houge BL1L No. 323 which made atiendance
not compulaory In integrated schoolu,

Houso BLYL No. 32b required persons and
orpanlizabtions, .« «bo reglsber with the slate
and make regular veporhts ol thelsr Incowe and
OXRPENEGH,

House B1L1 WNo, 325 which allowed school
bonrds bo use school “118? to hire lewyers
for Integratlon suita,

The LitLle flock sebools were schoedaled Lo open on

Tuenday, Seplewber 3, 1957, 0o Monday, Scptember 22, noews-

nopers, radlo stetlions, and televldglon stablons all comne
107

menbed on the openlng of school on Tuesaday. e e pa e

tlontist leaders gsent belegrams of onecouwrngement Lo Governor
Pavbus, The Unl tad States Departmeni ol Justlice lssved
gtatement that lbs Lorcos, Including Unlied Stales Marshals
and Lhe Mederal Buresu of Investigablon, sitood ready in

1008

cage of Interfevence with federal court orders,

106Butos, The Shadow, p. 53
10Ty gasam. Happen , L
Mossom, Hoppened Tleve, p. 69,
08 _
! Ihid,
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As the openinp day ol school drew closor eolphtl
of Lhe sevenleen Negro studenbts who had enrolled snd had
been accepted at Central Hlgh School, withdrmw,laq Nine
others and approximately btwo thoussnd whlte children pre-
pared Lo start the school term on Tuoasdsy, Sepiember 3,
1957, On Monday, Litble Rock Polleco Chlefl Potis, Supeiw
Intendont Blossom, snd the Little Rock Boned of Bducatlon

'l

tried Yo Cind oul Crom Governor Maubug 1 tho Natlonal

110 The CGovernor did

Guard would be avallable 1f needed,
nob answer thelr queastion will he labter gave hias reasons
for ¢alllng out the Waticnal Guard, As Superintendent
Blosson salds "I think Governor Faubus himself is behilnd
this program of b tmtdatl on, Pt

By eight-thirty Monday evoning, bthe Natlonal Guard

had reachad the Cenbtral Hlpgh School grounds and stlll no
E 124

[

word Lrom Governor [faubus as to why, or what, hls inltentlons

1z

i

f—

P

Were,
AL ten-L1fteen on Monday evenlig, Governor Faubus
made a televiglon spe ech, He veported that lerge nmumbers

of persons from obher parts of the state were comling loto

’ &
J"O)L’u'lo:.s:ﬂ(fnz‘n, Happened Jlare, p. 70,

110;&&9*

1111"1)1(‘],, pye 70=T71,

Beypia., p. 72,
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the clty and that tbhere had been an unusunlly larpge sale

of wespons In bthe TLi1ttle Rock nroa. 3 Those two stabe-

menbs were later proven Lo be lnacuuratﬂojj“ The CGovernou

avegued for a delay in the Integration ovders "on the grounds
that 11 tlgatlon over valldily of state gsegrepailon lows had
ot been ﬁoncludmde"lls

llo continued hiz apeoch by statlopg bls reasons low

colling oul the Natlonal Guuwrd,

Uni ts of the Natlonal Guard have beon, or
are now belng mobilized with the mlisslon o
maintain or reastore the peaco and good ovrdeor
of Lhls community. Advance unlls arve alroady
ont duty on the grounds of Central Hipgh School

@ ] » )

This is o decislon I have wecoenched prayenrs
fully. 1% has been made afbere confervences wilh
dosena ol people and after the choecklng and
verlflention of as many ol the reports ng '
possibla,

The migslon of bLho State ML1itia 1o to
mainbtnin or vesbore order and to protect the
Yives and property of c¢lilgens, They will
aclh not og segregatlonistbs or Integratlonlsts,
but as soldiers cnlled to actlve duby bto carry
oul thelr nsslpnod tasgks,

But, I wust stabe hero In all slncerily,
that 1t 1s my opinlone-ycs, even o convietlon,
that 16 will nob be possible to restore or Lo

llBBlosmomﬁ Happenod Here, p. The.

My,

115014,
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maintain order and prolect the Llves and
property of the citlzens 1L Lorciblce Inbe-
gratlion 1s cavried out tomorrow In the schools
of thig c¢ommunity. The inevitable conclusilon
therefore, musl be bthat Lthe schools ln Poulagkl
County, for the Ulme beling, must be operated
onn the same baglis as they have bheen operated
in the past.116

Tho L1ULle Rock School Bosrd went beack Into sesslon
sflar the Governor hed flnlshed his speesch, The Boawvd
sbated Lhat althougb the federal court had ordered Inte-
gration to proceced, Governor Faubus seid that the schoolsy
shouwld continue as thoy had In the paal and had statiomed

Lreoops al Conbrel High School to mointain order, In view

of thia sliuation, the board asked thet "no Negro students
nttend Centenl or any other white school untll the dllemma
was logally resolved, "7

Ag a result, no Negroes appoared at Central High

School on Tuesday morning as students returned Lo classesn

118

for the bopluoning of the school year,
The School Board declided 1t must return to PFederal

Judge Davies for rellefl., Abtbtorney House, representing

the School Board, [iled a petltion theat the Board should

not ba held in contempt of the Gouvta]ig Judge Davies

1l6ﬂlossom, Happenad Hera, p. The

W17 14,
. jn‘ﬂlbigs $ Do T?”
119 ibld., p. 78,
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ordored the Boanrd to put Inbe effect lmmedlistoely its plan

. ; 12
of 1ntngrahinne"o

That evening Lhe School Board lssued
n sbabewment thal Cenbral High School would accepl Lhs Negro
astudents the Lollowlng morning.

The flrat Negro student to appear ab Central Hlgh
Sechool on Wednesday, September lj, 1957, was Ellzabeth
Fekford, a fllteoen-year-old gir],]p] She was bturned back
by the Natlonal Guard, The next Negro student to appearv
was Terrance Roberts, a fillteon-year-old boy. Hs; too,

was turned back, Labter the olher seven Wepross appoared

wilh Harry Bass, a Negro leader 1ln Llttle Rock, who asked

the commandor of the troops why the sbudents were not por-

mitthed Lo enber the gchool. The commender stated bhat

they were bolng turncd back on ovders [rom Governor Faubusalaﬁ
The days which followed alt Cenbreal High made an

pbtmosphere conduclive to proper educatlon impoﬂslhla.IQB
Unitg of the Nabtional) Guard of Avkansas were at

goentral High School from September 2 until Sepbtember 20,

195?@]?” On September 20, 1957, an inJunctlon was oblalned

]20) + &1 g h oy e ] ’ - Ly
Blossom, Happensd Hera, p. 79.

1211bidw, p. 00,

o)
1L21bid,, p. 81,

o )
23101d,, p. 86,
o
1hhw1lsun Record and Jane Cassels Record, Little

i Rock, U,3,A. (San Fpanclsco:r Chandler Publishing Company,
‘ ( 1960), p. H6. (Hevelnalftor cllod as Record, Eitble Rock.




3
throvugh Lho Federal Court whleh Ipstrueted Lhe Nablonal
Cuard not bto interfere with or prevent lntegration at Lhe
R \ o . o 3 . s Ty 1:)"”) a3 2. 1.
Central Hipgh School of Litble Roek. ™ AfLer tho Ine
Junetion was lssued by bthe Pederal Courh, Governor Faubug
armounced he was ordering the broops away from Little
Rock Cenbtral High School. He said he "would comply for
the time belng wilh the Federal Court Injunction and would
do everythling In my power bto keep the peace abt the schoal.
On Monday, Sepbomber 23, 1957, which hasn been called
o]
"Black Monday", the events at Cenbtral Hipgh were no behteralﬁ?
It was on thls day thab President Dwighi Hisenhower lssued
hia Bmergency Proclamation in which he
ceeoa-denouwced thoe dlagraceful oceurencey
at T thle Rocl, threatenod to use whalever
force may be nacassary to onforce Lho law and
the couritsa order and Lssued a proclamatlon
commanding all persons obstruc%iﬂg Justlceo to
cease and deslob snd dlsperse,”“
on September 20, 19857, Presldent Bisenhower, 1ln-
formed thalt 2 mob had gebthered In deflance of hls cense

and deglst proclamatlon, ordered ederal troops Into Little

Rock and federalizmled the Arlkansss Natlonnl Guard, thuas

] r’
leo Hecord, Little Rock, p. 53,

L]
1“61b1a,s p. 56,

"\ o

._.C:*(M‘ ] pa 5()@

1?81bidy, p. Oh.
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. ; 12 . ; .
romoving 1t [rom Governor Paubugs' command, - Tmnedlately

abount one thousand goldiors from the famous 327th Alrborno
Battle Group of the 10Llst Alrborne Divialon were floun
from Fort Coampbell, Kentucky, to LlLtle Roekelao

Those Federal troops stayed 1In Llttle Rock untll
aftor praduation on May 27, 1958, Little Qoek Central
Migh School gradusted 602 senlors on May 27--one of' them
a Negro--after alght months and six days of integratlon
by ferce willh the use ol Federal troapseljl

on May 8, 1958, the White House lssued o state-
ment on the removael of Lroops from Litbtle Rock. The astabe-
ment was roleased by James C, lagerbty, Preas Secretary to

tha President, and stabted 1ln parbe

Sinco last September the Tederel povernment
has stationed soldiers at the WIttle Rock Centweal
High School to prevent obstruection of the orders

o the Untted States Dlastrelet Court.

Since bthe summer recean staprts ol Cantral
High School on May 28 and since there will be no
further present need for Lhe Guardsmen, T have
directad bthey be releasod May 29.

Followlng that date T brust that state and
Tocrl offtelanly and cltizens will assums Lhelrp
. .« duby for scelng thab the orders of the

prle
ILORncord, Littlo Reck, p. 6.

1304414,

'1‘3]'1‘{75‘.(109 Pe 95,
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foedernl courlt aro nob obastructod,
The failthful execublion. . .wlll make 1t
unneecassary for the fedoral government to pw0m13?
sarve bthe Integrity of our Jjudlclal procoeousesn,
Orf Lhe nine Negro sbtudents who enlered Gentral 1lgh
Achool in Septewbeor, 1957, eight finlshed the achool ycnr,
and one wWwas expollod, Minnijeon DBrown, n slxtesn-year-old
junlor, was flreal suspended in Necowber, 1957, for nine
daya for throwing a bowl of chlll on a whilte hoy,l33 Afber
130
The remalning elpht Nepgro students oll made passing pgrades
artd one of thewm, Caviobita Walls, a gophomore, mede the
21

honor voll, 3

By Februwry 20, 1958, evenbs at Tlbile Roek Coenbtreal
Migh Sehool wore of such a naburve thal the school board
nsked the foderal dlstelet court for a postponcment of bthe

- SO P S ! e “ ’?’h " T4 k) ey Fal . -

desegrepgntlion order, - on June 20, 19508, the foderal
distrlet court lssued 1lbe declinlon whlceh permltbed post-

) 3] - al - - ] - , B (2l - I iy
ponement of inlegratlon for two and one-hall ycurﬂ,“jf

-
132R0c0rd, LLLELe Rock, p. 9,

334b1a., p. 86,
13”1b1d., pe 09,

1351bid@, Pa 95,
136

137

hid., p. 89,

ikiih, P. 96,
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The Wablonnl Assoclation Por the Advancemont of

Colorad People lmmadlabely appealed Lhe
United Stntes Clrcuit Couct of Appeals

]

18, 1958, roversed the previous maling.
3y - b3 2

Doardts requosnt, the Court ol Appeals granted a atay ol

fta order unitll bhe Supreme Court couldd rule on the cass.,”

s oruiing Yo the

which, on Auvgust

AL thae Sohool

The declsion of Anpgust 18, 19508 stnted:

Yo say bthe Llme has nob yet cowme In those
Unlted Shales when an orvder of a federsl court
mast be whithled away, wablesroed down, opr shamne-

Mty withdrawn In the face of viol

ful acta of indlividual cilbizena in
theroto. -« + o

o« ofccordingly, the order of
court ls reversed, wilth ?%ruchionn
the appelless! poiiilon, ™ ?

On August 26, 1958, only a [ow

ent and und awe
opposiblon

the distrlet
to dlumiaag

voeoka before Lhe

schools wero o vogsume clasgses alter the summore holldaya,

Govarnor Maubus called the leplalatare

Into & specinl

: - s . 1h
sogssion bto deal) wlith the school gltuaition, ho During thils

sasslon, bthe leglalalure passed sizteen difTeront 1aws

designed Lo maintaln segregablon.  0One
vislong was:  "Shut down schools faced

and provide mn elecblon within 30 days

ljaﬂmcordﬂ Eittle Rock, p. 106,
L
1})1bld,g Poo 1.08.7.09,

”E Olb 1d., p. 11 l}e

of' the major pro-
with lobegratlon

.o datermine whebher
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volbors wanb thom Lo stay closoed or roopened on a desegrae
pabod bastg, 1

The Hlttlo Rock Doard of bducabion had deloyed
the opening ol' the hilpgh schools, pendling a declalon by
the Suprame Court on thelr appeal for a two and one=hali-
year dolay In Inbegreabing the schoolus.  O0n Sopbembor 172,
1958, the Untied States Supreme Courl wuled that Inbe~
grabtlon at Litile Rock Centreal High School should procced
without the two and one-halle-year delny granted by Distrlet
Judge Harvey J,. Lcmloymlh

On Lhe aftornoon ol September 12, the BItE)e Rock
Board of Iducalbion mel and drew up o sbatemont which safid
bhab the "high schools would open September 1% and thal

. - oy . 1A
qualifled Nogroes would be admltbed, " ¢’

By s 30 p.wm,

Lhe snme aftornoon, Govornors [Maubus gigned the proelamatlion
closing the feur LiLLle Roek high schools, These schools
dtd not re-open during the 1958 school yonr«LnH

During the 1958 school yeor wany sulbs and counbevs

sulln wore lled, Numerous albempbs wero made to have tho

schools ce-opaned, 1T necessary, on o desopregabed basla

1“'Racowd, Little Roek, p. 11

12

Ibid., p. 119.
th3

Ibld,, p, 121,

ja_nhm.
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but to neo avall, Some prlvabte schools vore organized,

aomo puplls went out of the staln, apparently, othorn

did nol go Lo school al ol ﬂi_u”!'r)

1n Docowhur, 19508, a breakdown of bthe 3,690 white
and Nopgro students who vore enrvolled In the four Ribtle
Roek schools when they wero closed In Seplombor, vevenl
the followings

1,29% of the Loiwal 3,698 white and Nogro
puplls dra ln prlvabe scheols foll-time, .

+ 2

57 pupils are gebiing parle-time cducatlon by
covraspondence or in private schanla,

1,160 are ouvolloed in public achools ln olher
parta ol bthe sbate,

100 (esbimated) are corolled In publle schoola
outalde the stals,

??h ﬂp??ﬁanhly ave gebbling no formal sduca-
CLOM, !

gome of the privabe schools formed aflor the clona

of the TLtLle oek sechools were: J. T. Raney Hlgh School
with a maximam onrollmont of scven-hudred and sixty-soven
astudentng a Baptlst school sponsored by Ouchlin Gollegea

and held In the cducabional bulldings al Stwo larvge chuavches

with an enrolimeont of threo-hundrad and seventy puplilag

1

v

Record, LiLtle Rocl, p, 13,

Y

Wo 14,
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and throe olher c¢hurch related schools wlth enrvollments
of approximately Lforby puplls onch, M7

In 1959, there was o cry to re-open the schools,
In Aupgust, 1959, the c¢lbyts four high schools were roe-
openod under n veyw plan of Integralion. The Board used
the atate's pupll asslgoment laws Cor Lhe Cleadb Limo¢1u8

Thoe Hibtle Roek School Boared pulled a blg surprlse
on August b, 1959, whon 1t amounced the four hlgh schools
would regpon on Auguab 12, nearly a month carly. "it
soemed ¢lene that the enrly dnbe was a manecuver Lo {oll
aay plans Governor Paubus mlpht bave had for a speclal
loglalative sesslon sueh as he called bho lasi week of
Augnt 19?80"1M0

1t La nol oasy bo undersband bow the slluation In
TibEle Roek in 1957, could chenge from an atmosphare of
ont leipation to one ol violence, hatred, and opposltlon
In only a few short weeks, Buperinbendont Blossom had
stated bthat Tlttle Rock's newapapers had shood flemly for
reapect Cor the law, Lhe clty offlclals and civie leadera
had worked for a peaceful sclublon, and the people gonerally
had accopbed the idea of mwinlmum school integrablion. Tlbtle

Rock was probably the least segregnted in all categorles

lMTJmhn 0. Dlkins, Whore Littlo Rock Children Ab-
tonded School, unpublished Masbers Thesis, Arkangas State
Teachers Collepe, Conway, Arkansad,

1”BR030rd, Tibtle Rock, pe. 161,

¢
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of any border stabe cltyalSO

The ra deems to have boen several reansona Lor the

Little Rock crisis., Yelb, one meln meason was very obvlous,

Whon Lhe Supreme Couwrt deollvered Llin
Judgnent. . »the federal pgovernment had no
plan and no polley {or cavvylong oubt the law,
or evon for agsslsting the Litile Reck Sebool
Bonrd in Lbs efforts bto obey Lbe o + sbthe

Deparbment of Justlee dld nothling conaibructlve

~=and even two years lober had done 1libtlle
excopl complain that 11 was hamsirung by tseak
provislons for enforcement of clivll rlights
Taws., . » «bhe Cedoral government provided

no leadarshio and no planned action that could

1oad to n aolublon or even Lo enforcement 01[2
the Courtiaz orders oxcept by tho mi]ibnvyel)l

MAothoer cause of the LIittle Rock crisls wa

a bthao

, N o0
position teaken by Governor Fuaubug, 227 Mayor Woodrow Mann

of Libttle Roek, & moderato, abbacked CGovernor faubus for

atnping o polltleal farce Lo prevent school integrablon,

He dofied both the Llttle Rock School Dosrd and fe

authorlty whon he sald that "the prlee 1ls oo high

Lho danger tpo great for Lilm bto permli Integratlion

. 164
forced on the sehool, " 23 He went on to gay there

1 -
R

0. ,
)Bl,o:: som, Mapponed Here, p. 86,
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Harry S. Ashmore, An Bpltaph For Dixle
York: W. W. Norbton and Company, 19L0), p. Lbb.
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no avidence which justlfied calllng out bhe troops@15“

A third reason for the Llbtle Nock erisls was tho
Nablional Assoclation for bthe Advancement ol Colowved Peoplm.155
Eyen though they nlled In their attempls to speed up In-
tegratlion through legal action, they did atiract undeslir-
able attonbtlon to Tittle Rock when calm and lanbelllpgent
gooperablon was much needod,lgb “Tha plan of the Blttle
Rock School Board had called for gradual Integratlon over
a period of years and the courts had accepted thls plan.
The Impatlence of the Natlonal Asscclalion lor the Advanco-
ment of CGolored Psople 1s best shown by a sbatement made
by Thurgood Marshall, chlef counsel [or the organizatlon,
when he sald that 1t would have "been belbbeor 10 there had
been complete Intepgratlon at once."157 He wos later quoted
ag saylngs

Thera's strengbth In numbers, especlally

when you're having trouble., . . .Maybe wo
ought to btake all those who are ellglble to

attend inte;pated sohool g In Little Rock and
see 1t out,™~

151

\}-“.
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many who woere willing to remain quisit and let Lhe radlcals
D
take contvolalﬁ“

Anobher causne foe bension after tha troops arrived
at L1ttle Rock, was the use of bayonets on rifies carriad
by bthe gol diﬁvﬂ.'g“ﬁj} The South's reanctlon to bthoese Lroopa
at Little Roclt has been best stated by a moderalte mombor
of Congress when he aaids

When the Preasldent sent the Armyts Loughoestb

alrborne treopa wlth bayonots on bthelr guns

spalnst unarmed white cltizens ho made a mlae

take for which he wlll never be forglven, IT

bhe Arvmy bad used mllitary police or oven socne
ordinary oubfit ln the wole ol pollce they

could have done the Jjobe-bul you can't oppose

evenn & minorlty of ouvr cltizena wlth bayoneits

ag 1f you wero {ighting Nazl ﬂtofmtroopmwﬁzlﬁh

Anolther thoughl expressed In the Norih ag well asg

the Soubbh was that 10 the use of srmed Lorce In the contro=

vorsy over integroblon of Central High School proved any-
& i J

| thing, 1% was that "Americats c¢lvll rights problem cannot
| e
; bo solved with buyonetmy"lbﬁ

162, o
“Blossom, Happonoed Hera, pp. 32-56,

o31p14d,, p. 126,

LOhpya,
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INTEGRATLON OF ARADBAMA SCHOOLS

Baxly 1n Apvril, 1963, Negroes In Bimmingham, Ala-
bama, backed by bthe National Asscociation for the Advonce-

ment of Coloved People, began demonstrations agalnat

gagprogatlon In varlous areas of acbliviby--including edu-

166

e llon, As a ragsult of these dewonsiiretions thare was

conslderablo violenco, wumbars of arcrests were made, and
Preaident Jobn I'. Konnedy deployed Tederal troops bo areas
nenr Blrmlnghan. Among the demonstrators wers morve thon
one thousand Nagro students of school ape whb ghayoed oub
Sof public schools Lo parbleipats In Lhe achlviLJeﬂﬂjh7
The sbudents had been warned by Supocintendent of City
Schoola of Blrmingham, Theo. Re Wright, nob to c¢ul clagsan
or stay avay Irom school because final ecraminations weras

only a Cow veeks away. This warnlng was sent to all prin-

cipals and teachers and publlshed In the local newspapers

16¢

1o . . o p
"Rnee Rolatlons Taw Reportor, Vol, 8, No, 2
{Washville: Vanderbllt Universlty Sechool of Law, Sumner,
19&31,)p. 35, (lHerelnafier c¢lted as Law Reporter, Voi, 8,
VN(}e .8

167lb1d«, pe. 138,

Lo
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for btwo d.a"ys.l{’a

The Npgro students continuwed to alay
away from school and paviicipabe in the parades and other
netivivies, As a result of bthe street marches, many of
the students were arrested under a Stabe Court Injunction
ohtalned by the Clby of Blrmingham on Aprell 10, 1963.169
This injuncblon granted the City of Blrmingham
tomporary rellef against Negro leaders, forbiddlng them
Trom
. o econgapgling in, sponsoring, Inclilng or en-
couraging mass streat pavades., . .withoul a
pevmit, trespass on private property. . . ,
congregabing on the streets or publle places
lnto mebsa, and unlawfully pleketing busingsa
estbabliasbhmenta or public bulldings. . ALT70
Ap a voosul b of the Negro students belng Jalled,
and, al n time when they Were supposed Lo be In school,
more than one thousand of them were suspended opr expelled
from school foe the romalnder of the school yeﬂw5171
On May 20, 1963, Theo R, Wright, Supsrintendent of
Tduzation of the Clty of Biminghem, Alabama, wrote a letier

to Wayman Matharaon, Peinclipal of the Washinglon Negro

‘]”()BL.sm Roporter, Vol. 8, No. 2, p. Wi,

169New York Times, April 11, 1963, p. b

ITOLﬁw Ropowﬁar, Vol, 8, No. 2, p. h36.
171

fbilde, pe hhlie

mstructional Materials Geniap
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i bhe case off Woods V, Welghl, Nogro parenta

filod a elass ault In the United States Diastrict Gourt,
challonging the actlon of Blrmmingham school ol ficials In
suspendlng and expolling students who hud been arrested
for participating 1n the raclel demonsbratlons In Blemlng-
humol7”

L the declslon slgned by Judge Gk ronce ALlpgood,
he polnted oul that the puplls hod been warned not Lo cutb
classes or sbtay away [Crowm scheol and yeb "sgome children

undoubtedly ol thelr own fres wlll and accoerd pefused Lo

) [} L -ll‘(r
obey theso Instvuebions,™ (o

i defense of hlg position, the Judge [urihep
] ) &

atnted Lha s

Thls Court was shocked Lo see hundeods of
sehool children vanglog In age from ulx Lo
glzxteon running looge and wild wvitbout dle-
ectlon over the gtreelsn of Dlrmlngham. « .

L 1e due Lo the patlonce and good Judpment
i the people oi Dirmingham and bthoe pellea
ol'ficia) sy pevilcularly thet ne one was sevl-
ously iInjured on May 7, 19063, when the demon-
slrators weroe sallowed, . .to parade wlihin a
cerbain deslpnaved ares, aad the hundrads of
school ¢hildren In the parado refused Lo alay
within the boundarles of Lhe porade aren,
broke throuph the pellice and Lor some Loebye
I“;VGW;F%IHItG{E ran Wwiltd over the Cliy of Bilrmlinge-
}‘U.I'ﬂ,e ) ’

17h%ﬁw foporter, Vol. 0, Wo. 2, p. hi.

Vopa,

‘
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fa

Ihe Court wenbt on Lo show why the plalnileity

motlon shovld not be granted,

Thiy Courli camiot concleve of o Fedevral
Court saying Lo Lhe Busrd of Rducabtlon of
the Clty of Blemingbam, . . bthal the chlldren
vho deldiboeruboely falled bo abtend school for
some sovoral days should nob In any way be
punished or penalized, Whibe students in
recont weeks have been suspended or expelled
from the Blemingham biph schools foe similar
vi* lesser ofifences,

Judpge Allpgood fupbhor ataled the problems of the
School Board and declareed thobt in the near fubure he could
foresee thelr problems becoming almost uVuPburGuningBJTG

L bigs concluding s butement, Judge Allpooed pove
the Courta decislon as [ollows: "It la, thoerelores, at thiy
biwe, ORDERED, ADJUDGED, AND DECRERD that plalnbliff'y mobtion
For o tempoeary restraining orvder bs, end the sgame if here-
by denled, w179

fowover, luver In the day Lhe order wap modifled
to the extent thabt ths court apgreed to take the plaintiffra
requost under conslderatlon, sond that a hosring would be
set ol the ecarllont posalble doto. However, no deliInlte

. . 80
date wap sol for the hoaflng,l ¢

1?7'_[,_&1,\1 Reporier, Vol. B, No. 2, pn. L%,
01010,

17¢
M )lbida

lgolbidf, pp. Wil 5,
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Theo Nallonad Associallion {or ithe Advencemont of
Colorad People wasted no time In careylng this case further,
On Lhe samwe day, May 22, 1963, whlich the Unlitaed Stebes
Plstrlet Court denled reliel to the platloliffst 1n the
Woods Ve Welphl case, bhey appealed to the Unlied States

Courht of Appaaus.lal

e

The chiel judpge of the Court of
Appeals Lor bLhe #LTGh Clreult was askod bo grant on ine
Junetlon against the contlinued suspenslon and expulsion

ral

of’ the schonl chlldron ponding an sppenl on the morlts
. LN . B T 1. ] v ) £ 18:_’ (253 T .
from the distrlet courh'y denlal of velief, Thisg in=
Junetlon wan granted, Here Chief Judge Tuitle roversed
the declalon of the Unlied Statos Dlsbelel Court and hig
point of visw uppesrad to be Just opposite that ol Lhe
District Couri,

Ble declslon granting Lthe InJunctlon Chlef Judgo

Tubtle s tated Iin parb:

Thun L6 seoma plain thot we have hove w
case ol some 1,000 mbuduntd who wers enpgagling
in 1<Jb;x]1J per mI s8ible activitios; 11l epn
arveatod For exerclaing thls conn Ll tublonnl
rlghte o o s

These orders of suspenslon and ezpul slon,
I omy oplnlon, wlll not be permitied to 4 hand
vhoen Lhe cage 1o ':rvﬁn(:}'lu d on the merits In the
Court of Appmulﬂbl 3

18150y Reporter, Vol, 8, No. 2, p. 5,
1021114,
183

Lpid., p. hLT.
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Judge Tuttle furbher ordered Thao R. Wrlipght, Supes-
Intondent of Schools of btho Cliy of Bivmlnghaw, Lo rescind
his letter of May 20, 1963, which suvspended or expelled

the Negro atudents. The order stoted thab:

The letter of directlon of May 20, 1963,
1s resclnded and revoeoked ond all students
offected theroby aro to be permltted to re-
Lt Lo thelr respeclive classes ag ropgulay
student s immodlately. Pending the acltual
regelanlon of sald lebler, appelloe la
ordered Lo make known in any way svallable
to him to the sald gtuwdents that they ave
permitiad bo I"?l Lurrn Lo gsehool on Thureaday,
May 23, 1963.380H

This rullng by Chlef Judge Tutile wan the basls
of mueh criticism. The students delibesrately stoyed awny

from school Cor sevoral doys bo partleipate In demonsirae

Blons and they wore arrvested and placed In jall., Yet

Chiel Judgou Tultle sald these were "pormlsalble pelivibie ;'"%o”}'&[:;
The gquestlon bhen asked by many, including the Ate

Lowvney General of the State of Alabamp, was "Hon the Lime

come when school boards and school officials can no longer

dlacipline studentg, who doliberately dlsobey rules nnd

. . ; e , 186
rogulations, withoui the federal government lnbtorvenlog?"

la]i_i...,t-n_'v: Reporter, Vol. O, No. 2, p. 7.

r
]"B')_':l‘;bldo, P 11,1;8.»,

7 £
WO hiur From State Ab torney General Richmond M.
Movers, May 26, 19061,
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In the case of Lee ¥, Macon Counby Board of Wdu.

ention, Nepgro chlldren brouvght o clags action n lederal
dlgsirlet courl agninat the Hchool DBoord of Macon GCounby,
Alwbamrn, bto regulre desegregatlon off tho publie school

L
Hjﬁtﬂm.jb(

in the Mscon Counby School System fov the
school yenr 1962-63, there wore 1n abtlendnnce 970 white
sbudents and 9,317 Nogro studenbts. There wore sevenbaon
schools foe Negroon and three schools for whlies., YThere
woro 170 Negro teachers and fovty-three whlie teachers,
There wWare aév@nhean buses Ffor whllie sludents snd Lorby-
four buses for Negro sbudunts.la&

Tha Courl, in lis decieslon, polnibed cub the faciy
Uhat. bhe Macon Counby Schooll Board, in operabting a dual
school syatem based upon race and colow, favored bthe whilte
studanta in Loachec-pupll vablo, In ihe number of buses,
and the aqualily of mnhools,lgg

On Augush 22, 1963, the Uniited States Dlabriclh
Court lsgued a proliminacvy Injuction ordering the de-
Tendents Lo

Boglin nondlagceiminatocy appllication off the
Alabama School Plecoment Taw In Seplember,

ia?ﬂaaa Relablons Law Reporter, Vol. 8, No. 3
(Nashwllle: Vanderbili Unlversily School of hLaw, Mall,
1963), p. 909, (Hereinafler c¢lioed as Law Reporier, Vol.
8, No. 3.)

W8h1a., p. 910,
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1963, md bto submlt by Decambece 12, 1963,
n plan lor general desepregabtlon which would
abollsh the dusl school system and provido
for general applicatlon of the placcmont law
wibhout repard Lo race or uojgp, boglming
with the January, 196l Lerm,- 2
Deffendents were alao ovdered to rveport on September 3,
1963, the acilong taken by the Board of Educablon on cach
appllcatlion for admisalon oe Lransfor wider the Alabam
Aot P e T Tt b e T wd 91
School Placement Law £lled with the Doard,

Bobwoon August 22, 1963, and the opening of achool
on Sopltomber 2, 1963, thirbeen applications for Uransfer
by Negro studenlbs weire approvod by the Macon Counby Bonprd
of Tducation, and these Negro studonba were Lo enroll at
praviounaly all-whlto 'Tuskogee High School on September 2,
1963, Those thirteen Nepgro sbudenis were amonp the
betiter studonts from the Negro gchools, and they were en-
polTing nb Tusk 1 oreaden alehl TR T o 193
rolling at Tuskegee In graden elghl Lhrough twelvo,

On Seplomber 2, 1963, bthe openlng date for most

gchoola In Alabama, Governor George €. Wallace lusued an

erocublve order Lo the Macon Counby Board of Dducation to

C
]‘)OL-‘.EW Reportor, Vol. 8, No. 3, p. 909,

Ylyia., p. 912,

(8] .
1)L&ehhow from State Superintendent of Iducation
A. R. Moadows, June lj, 196k,

lgjlbldc
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close bhe Tuskogse High School for one week. Tho renson
Governor Wallace gave for delaylng the openlng of Tuskeges
Meh untll Monday, September 9, 1903, wau:

. « ofor the sole and express purpose of al low-

ing tbe Governor of the State of Alsbama bo

preserve the pence, msalntaln doneablc btrone-

quillty and to protect the 1ives and pﬂﬁ?ﬂwty

of all elbizens of the Sbate of Alabama, !9

The Tuskegos Hiph HSchool remalned elosod until
September 9, 1963, as ordered by Governor Wallece. On
Lol date bo lssued Execublve Ovdeor Tleven which atabted
that "no student shall be pormibiod Lo integrebte bthe public
r I ) '
schools of Taskepes," 90 1o was sayilng that no Negro
shudent would atbeond Tushkogee High School, and no whilo
sbudont would atlhend Lhe Nogro school,
Later on Lhe same day, Seplember 9, Governor Walloce

Lasued Brecubive Ordor Thirlheen In which he called the
stutets Nablonal Guurd to aclive service Lo "pressrve the

S S P - o ene ey g v 1 R SN S B "],C)f)
pesce in aress where desegregaltlon was imminent,
on Seplember 9, the Governor wrote the ALobama

Suproeme Court reguesting an advisory oplnion on twoe de-

clalongs which he had alresdy made and Instructed to bo

JC
”)hﬁaw Reporier, Vol. 8, No. 3, p. 917,

3O
—]())_l_b.ljln 13 .f:')"’ () ].3&

]‘)6 lb:]. d.. , I)a 9:“,{‘}
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carried out. 'The two gueatlons which he asked bthe State

Supreme Courlt were:

1. Am I constliitutlonally authorlzed, undor
and by virlbue of Sections 35, 112, 113, 120
and 131 of the Consblitublon of Als bama 1901,
or aither of them, or under and by virtue
of a combinablon of sald sectlons of the
Conatliutlon, bto send sbtate 1law cundorce=
ment officors to the locale In guestlon
under the clrcumabances outlined above to
preserve law and order?

. Under the cirvcumsiances shown to exlat
above, woeuld L bo aubhorized, under the
aphoveo-cibed sectlons of the Conatibuilon
of Alabama, bto sugpend opwrgﬁ%on ol tho
public schoels Lu questlon?

A

In answer to the flrab questlon, tho State Supreme
Court assured Governor VYWallace that he was auvthorlzed to
amplay any forces that wero avallable to keep the p(::fa.(w.,:l'ga

In maswer Lo hls socond guesilon, the Gourt gaid
the powor to provide Cor the oporatlon of schools wag In
the legleslabure, md In thely opinion no scb ol the legls-
lature gives the governor pover Lo open or closo sahnolﬂﬁlgg

At the requent of Robert Kennedy, the Attorney
General of the Unlted States, the {edoral districlt courl
nt Blvmingham lssued o general temporary restraining ovdor

late in the day on Sepbewber 9, 1963, ngalnst Inberference

197 . . ) .
”)rhaw Reporter, Vol. @y No. 3, p. 915,

lg&lﬁiﬂ°

Y014, pe 916,
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in descgregoblion proceedings by Lhe Governor or other

. )
atate Offi013139“00

i bhe bemporacy restraining ordev lssued by
Unlbed States District Judgo Frank M. Jobmzon, Jr., he
emphasized the fact that Governor Wallace waan regponsible

for preventing tho Macon Counbty Board of Hducallon from

201

carrylng oul its orvders. Ho further s boted that 1€

appeared Los

s« obLhae Court from the verifled complainb
of the Unlted States that the Macon County
Bonrd of Rdueanbion did nsslegn 13 Negro
ehildyren to tho Tuskepee Publle High Scheool
ang studenbs For the school yenr 19636l
that the Macon County Boord of Bducaiion
ordeced the oponlng of the Macon Counly
Schooel for the school year 1963-6l Lo
Sephomber 2nd, 1963; that on September 2nd,
1963, George C. Wallce, CGovernor of the
State of Alabamn, lasued an execublve order
whoroln he purported bo order and divech

the Macon Counby Board of Bduceilon Lo posgt-
pona the opening ot Tuskegee Uigh School for
a poriod of ono week untll Soptember 9th,
1963: that this execuvblve ordor was lLasued
puedenant to a pollicy of Goorge C. Welloce
to keep Nppro children fromn abitending

public schools fn, thoe Stabe of Alabame with
white c¢hlildren, ="

On Seplembor 10, 1963, Procsldent Kenuedy lssued

Prosidentlal Proclamatlon 3554 which declared thal an

200, . v - . .
Taw Reporbor, Vol. 8, No. 3, p. 916,

201 :
Ibid,
202

“Ibid., p. 917,
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=3

ohgtructlion of Justlee oxisted in Alabama and commanded

. 4 N 20 "
poraons enpgaged in guch obsastructlon bo desls 62D msoeu-

Blve Order 11118, Lasued the same day, authorized the
Seerebary of Defense, Hobert MeNamara;, bo remove the
obstroction and to use suceh mliliary forces of bthe Unitod
Btatoo as mlght be necossary. At the samo tlme, Alabama
Natlonal Guard troops which had been cslled to actlve duby
by the governor wore ovdered Into foderal service, snd ro-
e P T e S SR 4 € 3
moved From the aschool premises, '

O September 21, 19673, in the case of the Unlted

Statep V. Wallnco, a2 bemporary injJunchion was lssuod by

five of the Tedeenl dlabelict Judges in Alobann forbidding
tha governor and all other siave officers from oulorelng
"Brocubtlve Orders 10, 11 and 12, or Lo prevent, Interfeve
wlih, o ohsbtruct the doseprepation of the schools i
Huaalaimros / v 1 e 3 1 Y rmlinehe "?OS
Muskeges, Moblle, and Birminpghem, .

Beglunlng on Sepbomboer 10, 1963, Tuskepgce Tigh
Soehool was bhe sceno of violence and apglistlon, and whlie

N N E 1 [l o [
stadonts boyeolbad the high school uwnlll 1L wos closed.” &

a0y 7
0301 anba Gonail tution, September L1, 19673, v, 1,
20

baw Reporter, Vol, 8, Wo. 3, p. 919,

r . .
“Moblle Reporbor, September 25, 196h, p. 1.
')0(: R .
“Theblter from Stabe Abborpey Cenoral Richmond
M. Flowers, May 26, 1961,
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Afber the Llrst week of the 1963 school term, ormly Lhivteen
pupilse.all Nogros-ranalnoed anl bhe aschool, and one of theso
wan gxpellod shorbly theresnflter, For Lhe remaindor of tho

Pleat gewestor, whleh ondod in Janunpy, 1906l Tuskogoe High

Sehool conitlatod of Lwelve Negro studenbs, thivteoen Leachers,

207

and the principal.
On Thursdny, January 30, 1964, the Stoie Board of

fducatlion owederod the school c¢loscd,  On Pelday, January

3L, 196l Macon Counby school offleials npreed bo ohey tho

divectlive by the Sbate Board to closo Tuskepoe igh School

by saying thoy "had no albernative bub Lo lock the high

ne 08

school building. In ocxplaloning Lhe actlon by the Stabe

"

Bonrd of fducstlon, Atboency Genernl Rlchimond Flowers sald:

The simple Cacl Is thal thero are 13 Lenche rn
tosnching 12 sbtudents,  This is economicnlly un-
sound wuler any reasondng o o . ., 16 doosnty
make any differvence whethor they arve Nepro ov

- o . 20¢
white or whabever, 16 18 ceconomlenlly uwnfensible.” 9

The Doard of fiducatlon had sald the per-pupll cost

had eigon to $50,00 nomonth, comparsd to bhe gsbabe-wlde

W . ey .I . . Ahey a e n 91()
average of aboul $200,00 a yone,

20T e " an e
Gadsden Times, Jonuary 3, 196N, p. 1.

-

"08'%'1111';L,.f;v*j,'1]@ Timos, Pebruney 1, 196H;, pe 2,

20¢ - ,
ety Birminpham News, febeoary L, 190k, p. 1.

2100 4 - : . .
, “HY0ndaden Tiwesn, February 21, 190h, p, 2.
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£

The Lwo hundread 31

Ly white sbudents who had lof't
Tuskepgee Hipgh after relasling to nbbond racially mixed
clansen, Lranalercvod to sblll-seprapgnlad schools at Noba-

gulgn and Shorber and Lo o now prlyvate neademy In Tuake-

ALLorney Gonernl Richmond Plowors had sald bthe
twelve Nopgro studenbs who were ol Tuskepgeo Wligh when 146
closed would be vensslenede-vundor bthe sbate pupll place-
meat nebe=to the Nepreo high school In Tuskopee.,  The Negro
stadenis re Jocved thls and demanded admlilance Iastond
to the white schools at Shorter and Notaoulpga, el

On Mondny, February 3, 190, Negro atboroeys 1o
Monbgowory for bthe twelve Negro puplls met Lb confevonces
Ehroupgh Lhe day with Unlted States Distviet Judge freank
Mo Johnson, Je. and Joha Doar, one of the Justice Doparb-
menito Lop olvll rlghts Lowycrs, 13

Lutoe 1n the sawme day an order was fssued by Justles
Jolinson Lo enreell the Negro students ab Shovber and Nobge
sulga schools, and also a swoeplng laJunction prohibliing

24
¥ Y 1 T - = 1] P LS
sbata and counby auvbhboriiles from interfeving. t

e e e . . . . . .—
""'“1"[3l:r:'mi.ng;}'mm Posb-llorald, lobeuncy b, 196h, p. 2.
212 ,

“TTBlrmingham Noews, Februsey b, 196h, p. 1.

9 -

el ‘ E
""jGu{lmden Times, rebruary L, 1906k, p, L,

oy
‘”'!'!',Bi.r'm:lnghnm Post-Herald, februavy I, 1965, p, 2.
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on Wedneaday, Februavy 5, 190, six Negro studonbs
wero enrolled at Shorbter MMigh Schoel, There wag some dla-
turbancos but the six Nopgross wero onrollad.215

Ab Nobasulga, Lthe only other white scbhool In Macon
County, bthe six Negro puplls who were to enroll were turnod
avuny. Mayor James Ren, of Notasulga, lnvoked a now cilby
ordinance empodering him o 1imlit enrellment al Nobaosulgn

- R o W gy oy . o surrent Ploor 1] P—L (7
Wigh to Mexootly Lis current flgaroe.

Teate bthat nipght
fire broke oul In the waler Ll ter aystem and the school
was without wator on Thursdny., As a resuli, Prlanclpad
D. W. Cloments announcoed Thursday morning that the school
would be closed untll wator was Pmﬂtormd92]7

14 was begloming bto uppear thai the federal Govern-
maeut won gebbing rendy bto take actlon In Lhe achool gitune
lon.  on Thursday, Infanbry unlbts at fovh Benning, Georpgla,
wore placed on alert Cor movemont Inbo cast Alabama withiln

o

thirty minutes 10 needod. The unlis alorted employed

. 210

helieoplors almost 0K01U31V01ye&1k
The boycotl movement by whibte sltudents at hoth

Shortor and Nobosulgs palned wmomentiun. On Monda febhrusy
LS »

2]

C, ~ y . B
“hadaden Times, February 5, 196ly, p. 1,
216

I b i 9;@
[5 5 LY
L]"(Blrminggham Post=llorald, fobruary 6, 1964, p. 1.

218Gad$den Times, February 6, 190L, p. 1.
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10, when the Notasulpga school re-opened, alter the Clre
had closed Lt for bwo days, only one white sbudenl showed
up for gehool. 21?7 one oi’ bthe silx WNegro puplls asalpnod
by n Fedoeral court ordor to Nobtaszulgn abbtemptoed to enber
the school also, bubt was turnoed awny.

At Shorber, the situablon was no behier. Only silx
whilte students appearved for school out of a student body

2

ol one hundred Lwenty-Tive. 8Six Negroes had been abhending
since Wodnesduy, Pobouarvy 5, l?éhﬂgzo

By Wodneaday, Pebruary 12, no white studonbs were
atbonding elther Shorter or Notasulgn, making the antl-
Integratlon boycollh complole. More than bwo handreed of
bhose students had registered al the Macon Academy al
Tuskogeo, o private school, whiech was just beginning 1ta
secoud,numom;epaggl

The six Negroos ordered admitted bo Notasulpa did
not try agaln untll February 1h, when, under the protection
of' a new lederal court order and a slrvong force of stabe
Lroopers, threo Bepro boys and bthres Negro plrls enborved

e
[0 a8

Nobasulgn Tor bhe Filvat bime. Thore wns sLl1L no acbual

fd
a

e I ¢
“1)Gudﬂd0n Tlimes, Mebeuary 10, 1964, p.
8201

bid,

27 | 5 -
““Taadsden Pimes, #ebruary L2, 1961, p. ]

222

Gadsdon Timos, February 1, 1964, p. 2.
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Intogratlion since the white students were boycotbting Nobla-
aulba and most of them had alrendy enboered prlvate schools.
The only studenits at Notasulgs Bigh were bthe alx N@gPOOﬂnEBB

The reomainder of Pebruary, 196, waz o battlo of
logal maneuvers botween the Stale and Negro Abtorneys wlth
the help of the [ederal government, Negro atborneys for
the Nationnl Assoclatlion for the aAdvancement of Colored
Poople f1led complaints with the federal dlsblricl court
in Montgonery roquosting s stabewlde school Inbegratlon
orda?,ggu Al so, thoy requested an injunction agalnab
sbate flnanced grantse-lo-ald to white students who have
boycotted descgrogaled schools in favor of private sogre-
gated gchools In Tuskegea. The State Board of Educabtlon,
cavght In a Legal trap, revoked 1ts order for closling
Tuskegoo High School, and inslated the clby and counby
board's have complote authoriiy over the schunlm,za5

Noepgro abtborney Pred Gray, wlth help from tho fed-
aral justlco department, btried to show that the Btnte
Board of Bducation has the flnal suthorliy In closing the
gchools. He polunted to Tuskegee as the oxample, slabting

Lhalt the Macon Counbty Bosrd of Rducatlon had "no alternatlive

.
“zjﬂadﬁdom Times, Pebruary 1y, 196h, p. 1.

3
aLhGadaden Timen, February 22, 196l, p. 1,

'-)2_5'

Moblile Prasa, Pebruary 23, 196M3 P. 2
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Tho counby could not evade previous dee
gepropgation orders Jusi because of tho destreuc-
Lionm of. . o(bhe school), which was, as ro-
ported by the prendg, probably the remilt ol
criminal sctlons 1lntended bto dischg;ﬁgs the
attendance of aald Negro children, 2~

-

""Sj'l'i"ur:'t;m on #lle, Vol. XXIV, No. 1226, p. L36,




CIIAPTIER V1
SCHOOM TROUBLES IN CI'HmR PARTS OF THE NATLON

The Soublbh is nol the only sectlon of the Uni ted
States which has vace problems, Nelther 1s the South bhe
only secblon of the countey where sepregation In the
gchoold Ls pracbleeod. Tn 1963, the Pasoadena, California,
Sehool Distelct had Lts problemsa., Bocause a junlor hipgh
school was destroyed by Clro in Pasadenn, 1t became neces-
anry Lor the disbrlet school board to ngslpn puplls to
one of tho two othor sehools in the area.”32  The nearcsi
sehool Tor the puplls was one which had an onrollment. pre-
domlnantly of Negecos and other minorlty group&s.g:m

The parents of the sbudeonts who had baen attendlng
the schonl that bumed becawe alarmed and demanded ol tha
Pasadena School Boaed bhal thely children be asalgned to
an all-whlte school, evon though 1L was located almost
twlee a8 [av away as Lhe Negro school nearest Lhom, M

The parents threabtonod to withdeaw Lhelr ehildren from theo

bt I L}
“Ie uv Reporher, Vol, 8§, No. 3, p. 92U,

3y i
LJ}J.‘,};LL_‘T};” Do 92[‘0
23

3 E]‘;b id,
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ey

Pasndena School Districh and send them off Lo prlvalte
schools 31f thess demands wore nob me 6,935 9o moot this
demand, the Pasadenn School Bourd re-zonoed the Linta
Viasta avesn Lo Inciuvde the white studonts in the wone of

the much fTurthor away nlle-white school,

in the easo of Jnckson V. Pasadens Clby School

District, a Nepgro chlld brought an aclion in a Calllovrnla

superlor courlt to coumpel Lhe Pasndenn School Bonvd to per-
mit him to Lymafer from the Negro junlor hipgh school Lo
tha white school 9?36 The plalnblff arvgued Lhat the scbhool
ot tendance gsones had been gerrymandereed when a Junior high
nehool previously secying an all-whlie nelghborbood was
dosbroyed hy fireo and the wlghborbood LU served wag added
Lo the white school gonoe, "though the Negro neipghborhood
pud school was much closar Lo thob avan, Moo

Tha Ledal court susialned o demuvrer and the
dlgtelet court of spvenls affirmed, ruling that "the
bonrd has broad dlasceveblon in the deberminatlon ol school

L n3d

attendance areas, The euling concluded that Y:

tinee

the assipnment of the new area Lo anothor school did not

240 . ‘ ,
“raw Reporber, Vol, 8, No. 3, p., 925,

2300u44,, p. 92

237

238

Ihid,

I1bid,
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change Lhe raclal chapacter of the student body In the
plaintiffvs sehool, he therefore had no basis lor com-

plnlnta"239

He was dentoed the »ripght to transler to the
all-wuhite school,

Hls case way sppedl od to the hipgbor convts and
Finally recched the Supreme Court, The Suprems Court
ruled In faveor of Lhe plainblfi'f by conbtendlng that tho
bonedi s domurrer should have been overrvled In the lower
courts, It chavged Lhe boscd with "arblivarlly geriye
nandering gschool zones Tor the puwmpose of Intensifying
nmgrugﬁtiﬂnﬁ?uo

The integrated stoie of New York has noli beoan

axempl rom the school Inlogratlon erisla. 1In GLhe case

of Toylor V, Bosrd of Tiducation of Cliy School Distrlet

off Gity ol New Rochelle, Nepro chllidren of the all-Negro

Lincoln lementary School brought a e¢lans netlen in federal
disteicht court agningt bthe clby board of educatlon, con-
tending Lhint the board had croated and malnbtained a
raclolly-goprepated elenonbary school In violation of

A S . . . A ,
plaintil Py Povrbeenth Amondment wighbs. " The court

I N Y
=3 )'[?.ulnl Roporber, Vol. 0, No, 3, p. 92l

B

W0 1a., p. 9o,

ah, St T et " "
Rnce Relations Taw Ropoerter, Vol, 8, No. It

(Hashylllo: Vandorbilt Unlversliy School of Law, Winter,

1963), p. 1427, (Herelnaftor clted as Law Rgporbor,

Vol, 8, No. I.)
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found that the board, having croabed a segregated school,
was under a consbitubionally-imposed dubty to end segro-
patlon In good falth with o1l deliberate speed, "which

DIy D
obligatlion clearly had nob been fulri1dead, neNe

The bosrd
wng ovdered bto present o deseprogntlon plan bo start no
later than the 1961-62 school yesr. The board appealoed
tha cane bub wag denled any vnlief°2“3

Tha board later submitied n plan, wnder protest,
which provided for n syanlem of permiasive Lransfers to
other schools In the district, 1f the btransievring pupllis
baacher rocommendod hlm as "able Lo perfomm 1n on acae
damleally satiafactosy Paﬂhlon‘Por hia grade Tevel WM
Othor conditions velatlng Lo tronsfors providod that they
must be granted on o yonrly basis only.  The court e
Jectod this plan and Lhe board then petitioncd the Unitaed
States Supremo Courl for Ma stay of bLhe mandabte pending
application fov cortlorari,"’ The Suprema Courd donlaed
rollef Lo the bonrd and Inatvuctoed them to abide by the
Towar court's declinlon wnd pormit Negro students beo treansfoer

. . , , D
to other Intepgrated schoola in the New Yok iy ﬂuhurheL“G

ah D

fnw Ropovior, Yol. 8, Moo I, p. 1427,

Nyp14,

-y

&hnlbid«, pe ih2d,
= T

rwh_) ,J_b ‘{] .

246
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T
n the summer of 1963, the board appllied Yo the
disbtrict courlt apein, thla blwme asklog permisalon to
elonse the Lincoln School on the ground thalt lLis operatlon
hand been wvendered "oconomically unfeazible by docroeased

I

enrol Lment resul tlng from Lransfors o

noh7

pupllys Lo other
Integealed schools,
Phe court found that nbltendance ail thoe Lincoln
Sehool had Cellen from 83 bto 210 and thabt ihe per caplia
cost of cducating 1ls puplla greally cxuceded ihe avornge

246

in the cliy's schools, o theoo grounds L pranbed the
rogquest of Lhe board with ovoe stipuwlablon:  "thal the Boaved
ahall Qwnlsh Leangportation bo pupils bransforred Lo
schoels more than one eaond 2 holl and lesy thoan ben milaos
from bhely vanhdonce, 07

The Dincoln Blemenlacy School wag ¢lesed belavo
Lhe beglmning ol the 1963-6l school yoar and 10y puplils
were Lransfoeced Lo olher integratod nehoots In the New

250

York Glty system,

I
Lh(j;aw Reporboer, Vol. 8, No. I, p. 11430,
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CHAPTIER VIL
INTHECRATION OF THE GADSDEN QLY SCHOOL.S

ALor looklog ot some of the court declslons con-
corolng the Negro and the schooly, 16 1g evident thal
overy seclLion off Thls grent nablon bas been allecled, In
some way, by the school Intogratlon crisia, The ¢omouniliy

2l * . ;)IJ-l
of Godaden, Alaboma, 18 ne ciceplion,™”

On December 27, 1963, In the coase Miller V., DBoord

Fal

of Hdugatlon of Gadsdon, Alsbamn, the Fedoral disieict

court In Bliewminghan, wag noked Lo rule on 2 class neblion

sulb brought by parents of Nepgro children 1n an effort to

, . . . D6
obbaln dosepregatlon ol the publilce schools of CGadsden, ="

. o

In bhe findlngs of fact by the Courtb 16 sioted

bha e

There are 12,9272 c¢hilderen, boih whibte and
Nogro, gow abionding the publice schools of
Gadasden, Thore are three genlow high schools,
viz,, Cadsden Hlgh and BEmme Sansom, which ara
attendod by whlte sludonts, and Cavver Hgh,
which 1o atlended by Negro gbtudentn., There
are four Junlor hipgh schools, viz., Disque,

o
20N ow Reporter, Vol, 8, Wo. L, p. 103,

Iy
“OC hig o

e e

3



Th

Litehflold and forvest, which are attended
by white students, and Nancy Cden, which 1is
atltended by Nepro studenta,.

There ara elphleon clementary schools,
thirteen of which are attended by white
studentby and ©five by Negro studentg., ALL
elemontary schools are localed In residentlal
avens which they can most convenlenbly service.
There are dual school zones wlth respeci to
elementary schooly, but not as to senlor and
Junlor hlgh schools, 'The laliter are located
to serye the school population on & funchional
basl s, o023

¢

Other sinllaritles of Lho whlte and Nogro schools

Include tho Tollowlng:

The schools ol Gedsden are staffed with
ahlp white and 122 Negro teachors, ‘heve
are 9,09l white and 3,428 Negro studenis,.
There i1s a slnglo salary schedulo appllcable
Lo bolh white and Negro teachers, and there
le an ldenileal cureleculum at all levels,
with an ocecaslonal excepblon belng made at
the requaent of the pobrons of o paritleular
school, ITdenbleal allotment of funds ab all
Jevels foe veachlng alds, Llbrary and olber
allotments Is made withoot any dlatinetion
as Lo race. A1l high achools use Lhe Murphroo
Stadlum located on fhe prounds of Gadsden High
Cor foolball gomos. <2t

-

Judge Grooms further notbed how the studonts courses
are asslipgned n Seplembor fore Lhe full nine monbhs school

year and beancher loasd assignmenls are madse accordlngly.

=t .
’”JBEmuthﬂgurt@r, vol., 8, No. l, p. 1405,
25
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CHAPTER KILL
CONCILUST ON

The Negro questlon has lonp been an explosive
losuve ln btho Unltod States. Ovor e centuvry spgo emotlonal
Leellngs had apparently veached the point of no compro-
270

mise, As a resulb o devasbablng war whilch {reed the

slaves ensucd. As a Journalizl sald o century lotorm
Thoe debalte over segrogabtion, 1ln the
schools or anywhevoe olse, tLouchesn deep
emoliong., Advocatesn on both sideog tend

Lo arvgue Lhelr case In Lermg ?f prinelploe
rather than pracllcoe. ol

L L o

The Negro hag gained much, in Lhe uvway of clvil
rights, dorlng the past century. The recent Civil Righia
Taw pasased by Congross wlll do more Cor him. Buib Lo be
acroopibed ln bthe South, as well as other sectlons of the
nation, the Negro musl [lrat help himself. There are
some Nepgroos whb do not wanl the Negro bto help himselfl,
Thesne are the Negro funcltloneries who prefer sepgreegatlion

In that they have n pguaranteod cllentile so long aes

l:)f

“(Oﬁnrry Se Aohmore, The Negro and the Sehoolas
(Chiapel T111:  The Unlversalvy of Norih Carolina Press,
195)), p. 132

",
79



80

iy de] "
segrogotlion oxloba, A 17 The plight of the Negro has been

deseribod In the following manner;

Ay tho migralion of the Nogro out of lho
Souvh continues, othor parts of the natlon
o o« «WilL grapple In tholy own fashion with
the culbural and ceonomic ansimilation ol the
Negro, They will nobt Pfind 1t easy, bub they
can rely upon thls: The Soubth wlll nol Ine
trude its views upon thelrs. This 1s a blg
cowibry, a great country, Lt ramains bthe
freest counlbry on anrth, and the Nogro peoplo
are u parct off 1t,of-

The law has donoe much for Negroes as a whole; the low wlll
do more In specific slbuatlons. The wvest 1a up Lo Llme,

N e
and up Lo the Negroes themselvum.’(”

In view of the present dey sltuation as southern
schools are bolng doscgregated by {federnal court orders, 1t
mlpght be Llhwt the South should take the advlce of ono who
sald Lhal the Soubthern State whe puts rvellaonce herelnalter
In any law regquiring raclal separvation ls rolylng upon a
voln and veeless thing,

Wo should be betber off, ayg a matbter of
Taw, 10 Soulbhern lepglslatures would pgo through
b Lz ID O

2127 0ward Brubz, The Black Jews ol Taglem (New
York: The free Press of Glencoe, L96L), p. L1l6.

g
Lr}Jammﬂ Jaaksoen Kilpatrick, The Southorn Case Tor

Sehoel Segrogation (Now York: The Crowell-Colller Press,

1962}, p. 193. {Herelnaftor clbed ns Kilpatrlck, Southern

-
“(MChmrlom Wallace Collling, Whlithor Solld Soubh
{Hew Orlcans: Pelilcan Pubdishing Gompany, 1947}, p. 30l




01

Vhelr Codes with an arl gun, erasing the word
Wopro! wherever 16 appaarcs, Statubory do-

o Ly
Tonses against segregatlon, o .are usel esa, o

v 0
. L ) . 1 . 7
r Kilpetriek, Southeen (ose, p. 180,
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